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SENATE—Monday, January 9, 1995

The Senate met at 2 p.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by a Guest
Chaplain, the Reverend Dr. Mark E.
Dever, pastor of the Capitol Hill Bap-
tist Church, Washington, DC.

PRAYER

The guest chaplain, the Reverend Dr.
Mark E. Dever, pastor of the Capitol
Hill Baptist Church, offered the follow-
ing prayer:

Let us pray:

0O God of all truth, we begin this day
asking for Your help, for those working
in this place, for all those in authority
in this Capital City, and around this
Nation. We come to You out of habit
and custom, O Lord, yes, but we—every
one of us who come in sincerity—we
come to You also out of a sense of our
need, and of Your plenty. We confess,
Lord, that too often we find in our-
selves the darkness of ignorance, the
sickness of greed, the loneliness of
pride. O Lord, for Your glory, and be-
cause we acknowledge that we cannot
do it without Your aid, take from us
our darkness, our sickness, our loneli-
ness. Replace our pride with Your di-
vine humility. Replace our greed with
Your giving. Replace our ignorance
with Your truth, we pray.

In this place where so many would
seek to bind wills and votes in their
knowledge of a part of the truth, we
pray that You would, in Your mercy,
supply those gathered for business here
today with all the truth they need to
do the work You have committed into
their hands. Teach them how, we pray,
in the frustrations of committees and
compromises, in the honest uncertain-
ties of ever-changing challenges, teach
them how to secure the blessings of lib-
erty to ourselves and to our posterity,
and to help to extend those freedoms
around Your world.

Give us, as a nation, we pray, the
freedom that comes through Your
truth, and use even our actions here
this day to that end for Jesus' sake.
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

Mr. LOTT. I yield such time as he
may consume to the distinguished Sen-
ator from Oregon from the leader time.

The PRESIDENT pro tempore. The
Senator from the State of Oregon [Mr.
HATFIELD] is recognized.

TRIBUTE TO REVEREND MARK
DEVER

Mr. HATFIELD. I thank the acting
majority leader.

Mr. President, I want to use this oc-
casion to give a statement of apprecia-
tion to the Reverend Mark Dever, who
has opened the Senate today with pray-
er and will do so each day this week, as
our Chaplain Halverson is on a week’s
vacation.

Mr. President, Reverend Dever is one
of the younger breed of ministers that
has blessed our spiritual world in pro-
viding not only leadership in the pul-
pit, but he also has an extraordinary
educational background, a Ph.D. from
Cambridge, and has recently come to
the Capitol Hill Baptist Church, which
is the church of my membership, to
take over as pastor. It is an old church
here in the city and one which has, like
many cities, found an older population
and is in the process of rebuilding that
church with younger people. He has al-
ready attracted the interest of many
people because of his extraordinary, ex-
pository preaching.

So I am happy and proud to be able
to ask him, on behalf of the majority
leader, to fill this role here in the Sen-
ate each day for this coming week.

Mr. LOTT addressed the Chair.

The PRESIDENT pro tempore. The
acting majority leader is recognized.

SCHEDULE

Mr. LOTT. Following the time for
the two leaders, there will be a period
for the transaction of morning business
not to exceed 90 minutes, with Sen-
ators permitted to speak for not more
than 10 minutes each. Following morn-
ing business, the Senate will resume
consideration of S. 2, the congressional
coverage bill. Under the consent agree-
ment reached on Friday, there is a lim-
ited list of amendments in order to the
bill, and all amendments must be dis-
posed of by the close of business Tues-
day, with the exception of an amend-
ment to be offered by the Senator from
Nevada [Mr. BRYAN].

Mr. President, there will be no roll-
call votes during today’s session of the
Senate.

RESERVATION OF LEADER TIME

Mr. LOTT. Mr. President, under a
prior agreement, I now reserve the
leader time remaining on both sides of
the aisle.

Mr. COCHRAN addressed the Chair,

The PRESIDENT pro tempore. The
distinguished Senator from Mississippi
is recognized.

ATTRACTING GOOD TEACHERS TO
OUR CLASSROOMS

Mr. COCHRAN. Mr. President, this
past Saturday I read in the New York
Times an interesting editorial dealing
with the challenge of attracting good
teachers into the Nation's classrooms,
and the importance of having well-
qualified, well-trained, and excellent
teachers.

There can be no greater challenge to
us today than improving our education
system throughout the country. It
struck me as I read the editorial that
this calls the attention of all of us to
the fact that no matter what kind of
programs we have, how much money
we spend, what kind of national goals
we adopt and try to implement, if we
do not have good, qualified, conscien-
tious, and committed teachers in the
classrooms of the schools of America,
we are not going to have a good edu-
cation system. They are the corner-
stone of our education system in Amer-
ica.

Mr. President, I ask unanimous con-
sent that a copy of the New York
Times editorial of Saturday to which I
refer be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Jan. 7, 1995]

A NATIONAL REWARD FOR GOOD TEACHERS

Ever since the mid-1980's, when a series of
landmark studies called for drastic changes
in the nation’s schools, American educators
have been seeking ways to raise teaching
standards. That effort bore its first fruit this
week when 81 gifted teachers were awarded
national teaching certification at a cere-
mony in Washington.

The ceremony may turn out to be a pivotal
moment in the history of American edu-
cation. Many educators hope that the 81 re-
cipients will be the first small vanguard of a
new generation of highly qualified teachers
who, in turn, will nourish better schools and
better students.

Until Thursday, no teacher possessed a na-
tional certificate. Public school teachers are
certified by states and locallties. One hope is
that recipients will be able to move from
state to state without facing recertification.
Another is that states and localities will re-
ward certificate-holders with higher pay.
thus offering an incentive to other teachers.

But the real value of the certificate may
have been identified by Arthur Levine, the
president of Teachers College at Columbia
University. These first awards, he sald, ‘‘pro-
vide some sense that around the country
there is some agreement on what makes for
a good teacher.”

The certificates grew out of a report called
“A Nation Prepared: Teachers for the 2lst
Century,’” which led to the creation of a Na-
tional Board for Professional Teaching
Standards in 1987. The idea was to ralse
standards for teachers and elevate their sta-
tus, treating them more like doctors and
other professionals.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The board then set about creating a licens-
ing system. The heart of the system is an ex-
haustive series of tests aimed at finding out
how teachers teach and evaluating their ef-
fectiveness.

A group of 539 volunteers has now com-
pleted tests for English-language specialists
and generalists who teach early adolescents.
The 81 winners came from the generally/
early adolescent category, and rnore are
scheduled to follow among the English
teachers.

The wvolunteers submitted portfolios of
_their work—videotapes of classroom tech-
niques, examples of their students’ work, ref-
erences from colleagues and written self-as-
sessments. They were also tested on subject
matter and teaching techniques. Partici-
pants found that the rigorous assessment
process was {tself an exercise In professional
growth.

Preparing for the test costs money. At
least eight states have already taken action
to support or reward teachers who seek na-
tional board certification. Others should fol-
low sulit. If stronger teaching i{s the most im-
portant element In Improving schools—and
most educators belleve it is—then the cer-
tification process is certain to glve a huge
boost to the effort to give American school-
children a better deal than they now receive.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business for not to exceed 90 minutes,
with Senators permitted to speak
therein for not to exceed 10 minutes
each.

Mr. THOMAS addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Wyoming
[Mr. THOMAS] is recognized.

A HISTORIC OPPORTUNITY FOR
CHANGE

Mr. THOMAS. Mr. President, it is
with a great deal of pride and humility
that I rise today as Wyoming's newest
Senator. It is a great honor, of course,
to be here. I take the floor to speak
about a matter which is of great con-
cern to me and all of us, and that is the
future of this country. We have a his-
toric opportunity to make real changes
in the way the Federal Government op-
erates and in how the American people
perceive their Government. It seems to
me that we either move boldly forward
with the changes demanded by the
electorate last November 8, or we
squander the only real, true chance of
restoring the American people’s con-
fidence in their Government.

The true test of government, it seems
to me, is how responsive it is to the
will of the voters. Mr. President, as I
traveled Wyoming these last few
months and talked to the folks from
Cheyenne to Cody, I heard a recurring
theme from my constituents. Over and
over, they told me to get Government
out of their lives, to restore fiscal re-
sponsibility to Washington, and above
all else, to put an end to business as
usual.
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Judging by the results of the last
election, it was a common message
throughout the country. There should
be no doubt about the message sent to
Washington last November, and that
was we need less government, less ex-
pensive government. People are tired
of the status quo, and they want
changes in how Government operates.

Unfortunately, as we all know, gov-
ernment in modern times has become
increasingly resistant to change. As I
read history, it is not unusual for vot-
ers to call for change. They did so
about every generation in the 1800's up
into the 1900’s, until about 1930 when
the Federal Government began to get
much larger. As it has become a more
and more pervasive part of our lives, to
where it is now, with the size of the
Federal Government plus the outside
bureaucracies that have been built up
through the decades, it becomes more
and more difficult to change.

These constituencies and the Govern-
ment stubbornly fight to protect their
piece of the Federal funding pie. Fed-
eral programs do not die; they do not
even fade away. They grow and grow.

As the Federal Government has
grown, the American people have
grown increasingly disenfranchised.
Not only do Americans distrust their
Government, but many do not even
bother to vote because they do not be-
lieve their vote can help effect change.
I suppose that is because in past elec-
tions, change has not come about and
the direction the country has remained
much the same. We cannot repeat that
mistake.

The first lesson we must learn is that
we cannot continue to do the same
things, to follow the same procedures,
and expect different results. If we want
to change the direction this country is
moving, then we have to make proce-
dural changes in the Government.

Many argue that we do not need a
balanced budget amendment, that we
simply ought to balance the budget.
Let me suggest to you that for 40 years
that has not worked. Indeed, in my
opinion, there does need to be a change
in procedure and there does need to be
some discipline that causes us to have
a balanced budget.

We have made a good start. We will
pass a measure that causes Congress to
live under the same laws that it man-
dated for others. Next week, we will
move to eliminate unfunded Federal
mandates. We need to pass a balanced
budget amendment and give the Presi-
dent line-item-veto authority. As we
demand a smaller Federal Government,
we need to lead by example and reduce
the congressional bureaucracy.

The American people support these
changes. They will go a long way to-
ward building the base from which to
bring fundamental change to every sec-
tor of the Government.
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Mr. President, there will be many im-
portant issues debated on the floor of
the Senate over the next 2 years. Some
of my priorities include health care re-
form, tax reduction, welfare reform,
and reducing the growth of Federal
ownership of public lands, to name just
a few. But no issue is as important as
the structural changes I mentioned
earlier,

Without significant change in the
way the Congress and the Federal Gov-
ernment operates, other important
changes in policy will be difficult. The
American people will be watching
closely to see if we respond to their cry
for change. I certainly heard that mes-
sage in Wyoming loud and clear. I hope
that this time, Washington is listening,
as well.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LIFETIME DREAM REALIZED

Mr. JOHNSTON. Mr. President, 40
years ago, when my wife, Mary, and I
were students at LSU, we discussed my
dream of some day serving in the U.S.
Senate.

I am one of those few fortunate
human beings who have seen his
dreams fulfilled in the fullest and most
satisfying sense. This year, 1995, marks
my 31st consecutive year in elective of-
fice. Over 22 of those years have been in
this most noble and hallowed institu-
tion.

James MacGregor Burns says that
the measure of a man is not the honors
he has received, but the difference he
has made by his service.

Mr. President, I believe that, work-
ing with my colleagues and a wonderful
staff, we have made a difference for
Louisiana. When I first started work-
ing on the North-South Highway for
Louisiana, the trip was bumpy, dan-
gerous, and slow. Today, Interstate 49
competes for motor freight shipments
with a brand new Red River navigation
system. We have improved our ports,
dredged our rivers and harbors and
built levees to control our flooding. By
Federal statute, we have set aside over
$600 million in a so-called 8(g) fund for
education, and we have built research
facilities and secured research funds
for all our institutions of higher learn-
ing in Louisiana. By Federal law, we
have created nine wildlife refuges, with
more than 100,000 acres of protected
land, and three national parks that
now receive over 1 million wvisitors a
year.

I am proud of these accomplish-
ments, but I am most proud of what
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they will mean for the young people of
our State.

Mr. President, it has been my privi-
lege to serve on the Energy Committee
for 22 years, 8 of those as chairman,
and to have a hand in every major
piece of legislation which has been
passed from that committee during
those years, from deregulation of natu-
ral gas to the National Energy Policy
Act. We have pushed free markets, free
trade and free enterprise. We have
fought for the poor, for the disadvan-
taged, and for our senior citizens.

These 22 years have been successful
and satisfying. I have simply loved it.
But now, Mr. President, I must decide
whether to continue Senate service or
to depart in 2 years at the end of this
term. Much argues for continued serv-
ice. I love the Senate and I love to leg-
islate. I am in superb health and have

abundant energy, and reelection,
though never assured, seems highly
likely.

Nevertheless, Mr. President, I am
today announcing that I will terminate
my Senate service at the end of this
term. I will not seek reelection in 1996.

There are rhythms and tides and sea-
sons in life. I have been fortunate in
my life to sense the rhythm and sail it
full tide, and now I believe that the
season for a new beginning approaches.
As my colleague Russell Long used to
say, ‘It is important to retire as a
champ and to leave the stage when the
crowd still likes your singing.”

I make this announcement now for
two reasons. First, to allow me to de-
vote my full time and attention to
what will be a very active and, I hope,
productive 2 years, and, second, to
allow time for my would-be successors
to make their plans and to conduct
their campaigns.

Who will succeed me? I do not now
have a candidate, but I want my suc-
cessor to share some deeply held views
of mine: that politics and public serv-
ice are synonymous; that the pursuit of
public office is a high ecalling—in our
society, it is the best opportunity for
helping your State, your country, and
your fellow man; that the Senate, with
its faults and criticisms, remains a bul-
wark of our democracy and a hallowed
institution. I will stand up for it, will
not bash it and will defend it against
those who do. Years 1995 and 1996 will
be an exciting 2 years, and after that I
look forward to a new life and new
challenges, doing what I do not know
except that it will not be retirement.

Mr. President, I love the State of
Louisiana. Its people have bestowed
upon me honor and power and a rare
privilege. For that, I, my wife, and my
family are profoundly grateful.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Louisiana.
SENATOR BENNETT JOHNSTON'S EXEMPLARY
SERVICE TO THE SENATE

Mr. BREAUX. Mr. President, we have
just heard a very profound and a very
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significant statement by the senior
Senator from my State of Louisiana,
very significant in what it means to
my State of Louisiana, significant in
what it means to this Senate by his an-
nouncement—very profound, indeed,
because of what it says about an indi-
vidual and what his priorities are and
what he thinks public service is all
about.

When our State looks back over the
long history of service by my col-
league, people will remember a number
of tremendous contributions and con-
tributions yet to be made in the last 2
years of his term in the Senate. I look
back and remember the David Duke
campaign and a BENNETT JOHNSTON
who stopped him in his tracks. I look
at projects throughout our State of
Louisiana: The Red River project,
which would clearly not be there ex-
cept for his strong commitment and
never-ending determination to see it
started and completed, and it will be
because of his effort. I look back and
see ideas like risk assessment, which is
a very popular idea in 1995, that my
colleague championed even before it
was an idea in most of our minds. It is
now on its way to being the law of the
land.

I look back and see a number of uni-
versities that today, tomorrow, and in
the future will be doing research in
science projects which will benefit not
only this generation but generations to
come because of the wisdom of my sen-
ior Senator in seeing that Federal dol-
lars were wisely spent in those areas.

I look back and see the very essence
of our State of Louisiana through his
efforts in wetlands restoration and
wetlands protection that literally fu-
ture generations will have a State to
live in and to enjoy because of his
great efforts today and yesterday in de-
vising Federal programs to help those
wetlands remain a part of our great
State.

Indeed, his services will stand as a
monument to all those young men and
women who today perhaps are a little
turned off by the concept of public
service, who think that somehow if you
are there, you are not doing the work
of the average citizen. BENNETT JOHN-
sTON’s effort has always been to help
people in our State to live a better life
and to have a better future. So I think
that his service will stand as a monu-
ment and an incentive to encourage
other young people, men and women,
to become involved in public service
because public service is epitomized by
his career, and he still has 2 very im-
portant years remaining.

Public service is more than just
being a critic. It is more than just
being someone who complains about
the status gquo. Public service, as BEN-
NETT JOHNSTON has carried it out, is
public service that means helping to
solve problems and helping to con-
struct things that help people and to
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do things in a very positive sense. In
his service in the Senate—and it has
been my privilege to be his junior col-
league for so long—he will always be
remembered as a doer and a person who
believed in this institution and who be-
lieved in making things happen for the
good of all of us. His service will be a
shining monument of that type of atti-
tude, of what public service is all
about.

I congratulate him and his family for
what I know must have been a difficult
decision, but I applaud him for having
the courage to make it and to serve
with all of us over these years in such
an exemplary fashion. It gives us a lot
after which to pattern our lives and ca-
reers,

The PRESIDING OFFICER. The Sen-
ator from Oregon.

ANNOUNCEMENT OF RETIREMENT OF BENNETT
JOHNSTON

Mr. HATFIELD. Mr. President, on
occasions of this kind, we are prone to
look back and think historically as
well as to absorb the magnitude of the
statement of the moment given by my
good friend, Senator BENNETT JOHN-
STON, from Louisiana.

When I came to the Senate, I had the
privilege of serving with Allen Ellender
and Senator Russell Long, who rep-
resented the State of Louisiana at that
particular time in 1967.

Mr. President, I must say that the
strength of those two leaders at that
time certainly has been carried on in
the tradition of Louisiana voters and
the subsequent Senators, including
Senator BENNETT JOHNSTON and his col-
league today who serves with him from
Louisiana, JOHN BREAUX.

Mr. President, I have had the privi-
lege of serving with Senator JOHNSTON
on the Energy and Natural Resources
Committee now for all the years that
he has been in the Senate. It was then
called the Interior Committee of the
Senate and Insular Affairs, and then its
name was changed and, of course, all
that time he has been chairman of that
committee.

In addition to that, both Senator
JOHNSTON and I serve on the Appropria-
tions Committee, and we begin this
year the 18th year we have served in
partnership either as chairman or the
ranking member, as Senator JOHNSTON
has occupied that seat, or as I now oc-
cupy that seat as chairman of that sub-
committee and he the ranking mem-
ber, as I say, for 18 years.

I think on both the authorizing com-
mittee and the appropriating commit-
tee, we get a very, very intimate rela-
tionship of the total legislative proc-
ess. I want to say it has not only been
an honor and a personal pleasure, but I
have marveled at the way Senator
JOHNSTON has carried his duties and re-
sponsibilities in both of those commit-
tees, demonstrating competence, dem-
onstrating brilliance of understanding
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of the issues. He gets up and starts
talking about the nuclear power facili-
ties, and so forth and so on, and I am
always happy to defer to him, whether
I am chairman or ranking member, any
time that subject comes up because
there is no one on this floor that has
greater intimate knowledge of that
complexity of nuclear energy than Sen-
ator JOHNSTON.

I also want to say that Senator JOHN-
STON's Christmas cards, when he first
came here, showed this beautiful fam-
ily—beautiful Mary, his wife, and his
children. I watched that Christmas
card expand over the years. I think it
is very significant that sitting next to
him on the floor of the Senate today is
a very distinguished congressman from
the State of Indiana, who happens to be
his son-in-law, TiM ROEMER. I am very,
very pleased to know that he is leaving
more than just a legacy of record. He is
leaving in the Congress of the United
States a legacy of leadership that will
continue.

Mr. President, there are so many
things that come to my mind. I am
flooded with memories of the thou-
sands of miles that he and I have trav-
eled with our spouses and other mem-
bers of the committee from China,
Thailand, Indonesia, throughout the
whole Pacific region.

I want to say even though he is noted
as perhaps the expert here of energy,
among his other expertise, whenever he
has chaired a Codel and is called upon
to respond to the head of state, to the
prime minister or the president or the
foreign minister—whoever might be
hosting us at the moment—on any for-
eign policy, he can respond with grace
and with, again, a manner in which we
all take pride of being Americans and
being his associate and colleague on
these Codels.

So he is a Renaissance man with
great capacity for many, many sub-
jects. He does everything with fairness
and with objectivity. I often say some
of his problems on the committees
have been that he has supported Re-
publican causes that have not always
been supported by the majority of his
own Democratic Party on that com-
mittee. He has been that kind of broad-
based, Renaissance person.

This is a decision he has to make. I
have regrets in hearing this decision.
They are selfish and personal hecause I
have 2 years yet as well and it also
causes me to have to reflect on what
my future is. But if I should run for re-
election and get reelected, I would be
very, very much lesser a person he-
cause I would miss the expertise and
counsel of BENNETT JOHNSTON.

But, BENNETT, being very informal at
this moment on the floor, I want to
say, as a long-time fan and supporter of
yours and personal friend, I greet this
news with great mixed emotions. I am
happy for you and your family in many
ways, yet I am regretful for what you
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are going to deny the Senate as far as
the future.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.,

A LOT OF MILES YET TO GO

Mr. STEVENS. Mr. President, I am
sorry to say to the Senator from Geor-
gia, I left a meeting and I will take
about 30 seconds here with my friend.

This is not the time to say goodbye
to Senator JOHNSTON. We are saddened
to hear the statement of the senior
Senator from Louisiana. I think that
Senator JOHNSTON spent enough time
in my State to be qualified to vote, and
I spent almost the same amount of
time in his State for other reasons, I
might add.

But I am saddened to hear the an-
nouncement of my good friend. I under-
stand his reasons, and I really seri-
ously marvel at his capacity to make
such a judgment, but I do think that
we have a lot of things left undone. We
have a lot of miles to go yet, and I will
say my farewells when the time comes.
Meanwhile, I say to my good friend, we
have one big battle, and that is the
battle of wetlands. I hope he will be
there with us until the end.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

TRIBUTE TO SENATOR BENNETT JOHNSTON

Mr. NUNN. Mr. President, I, too,
want to say a few words about this man
we all think so much of, the Senator
from Louisiana, Senator JOHNSTON.

Until a time I can reflect on it at
length and really go over some of the
historical accomplishments he has
been so involved in, I remember very
well when he got elected to the U.S.
Senate because I got elected the same
time.

With one exception, we have seen eye
to eye on virtually everything since we
have been here, and that one exception
was the first day he arrived, he had a
news conference saying he was the sen-
ior Member of the class of 1972. That
was not only erroneous but it was to
the detriment of the Senator from
Georgia. The next day we had a chance
to meet personally. The first thing I in-
formed him was he had to retract that
statement because it was not correct.
He did that graciously when he found
out the accuracy of my remark. Ever
since then, he has been on target.

I must say, my colleagues have al-
ready enumerated some of his accom-
plishments. He has been an expert in
his own field of energy. He has been an
expert in the field of environment. He
has also been an expert in the field of
foreign policy and national security.
He has traveled all over the globe. He
knows people all over the globe. He is
respected all over the globe. He has a
following all over, not only in this
country but throughout the world.

On the Appropriations Committee, he
has been a stalwart in that area. He
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has been one of few people, few of us
who have been willing to take on the
tough subject of entitlements over the
years, and if some of those votes he and
I and some others made together back
in the eighties and even before had
passed at that time, we would not have
some of the entitlement problems we
have today.

So he has had an outstanding legisla-
tive record. I will enumerate that at a
later date. But the most important
thing he has done is what so many peo-
ple have difficulty doing here in Wash-
ington, and that is, while he has done
all of this for his State and for his con-
stituents and for the people of this Na-
tion, he has held his family together.
That is the toughy. Anyone who works
60, 70 hours a week, travels on week-
ends, and makes speeches all over is al-
ways under pressure, that can main-
tain the love and relationship with his
wonderful wife, Mary, the children,
Sally, Mary, Bennett, Hunter, and all
of his family, that is truly the excep-
tion rather than the rule in this very
busy, stressful place.

So he has a family that loves him. He
has a wonderful set of children that are
doing their own things in their own
professions, and he has a son-in-law, as
we have already heard, from Indiana
who is here on the floor with him as a
Member of Congress.

So I list, BENNETT, your accomplish-
ments as keeping your family together
and raising a wonderful group of chil-
dren with, of course, the tremendous
help of Mary who is as outstanding as
any individual I know, and also main-
taining a wonderful relationship with
your staff. You can tell a lot about a
Senator by his staff. BENNETT JOHN-
STON has an outstanding staff. Some of
them are here today. I worked with
many of them over a period of time,
and I know others of them on the floor
have worked with them. You can tell
an awful lot.

So I say to my friend, for his own fu-
ture, I am sure he has reflected long
and hard on this decision and, from
that point of view, I congratulate him.
From the point of view of the Senate,
I am remorseful. I think we are going
to be a lesser body when he leaves here
in 2 years, although for the next 2
years, he will be, I am sure, as ener-
getic, productive, and effective as he
has ever been.

But I do understand the decision. I
understand it. All of us have to go
through this kind of thought process.
He made the decision quicker than I
thought he would. If I had predicted 2
weeks ago, I would have predicted the
other way around. But I know he made
it after a great deal of thought, a great
deal of prayerful consideration with his
family and his staff.

So it is not an announcement that I
take lightly, or with any kind of feel-
ing of celebration, because I under-
stand the deficit that is going to be left
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when this outstanding U.S. Senator
does retire in 2 years. So I congratulate
him on his service. I do not congratu-
late him, necessarily, on the decision
because I do want to talk to him a lit-
tle bit about it. But I do commend him
on his splendid record of service for the
State of Louisiana and the Nation.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

BENNETT JOHNSTON, THE MASTER OF THE CLOSE

Mrs. FEINSTEIN. Mr. President, I
heard about 2:15 this afternoon that
Senator JOHNSTON was going to take
the floor, so I picked up the phone and
tried to reach him and missed him. I
wanted to just say a few words.

1 listened, back in my office, to what
he had to say. I was thinking, back
when this mayor from San Francisco in
the mid-1980's came back to see the
head of the Energy Committee. I had
an opportunity and I walked into his
office. I saw the pelicans. I did not even
know if he would really listen to me. I
found a human being who was open,
who was gentle, who was kind, who was
listening, and who was interested.
Then, of course, in 1992 I came to this
Senate and I found a man who was a
leader of the U.S. Senate—certainly a
leader on the Democratic side and I be-
lieve a leader in the Senate—who had
worked for 22 years, who had estab-
lished a reputation in this body.

I might say, many of the Members on
our side, when we were discussing the
California Desert Protection Act, said
toward the close of the session, “Don’t
worry. Watch BENNETT. He is a master
of the close.”

And as the months went on, the de-
bate and the discussion on this bill, I
saw indeed that BENNETT JOHNSTON was
not only a master of the close, but was
a master of strategy. I saw he is a man
who is bright. He is a man who is ar-
ticulate. But he is also somebody who
is always a gentleman, always recep-
tive, always able to say what he thinks
in a way that brings the best from ev-
eryone around him.

So, BENNETT JOHNSTON, I want to say
to you: In the few days we have been
back, this is the worst news I have
heard. Even worse than the Contract
With America, in many respects. I am
just so sorry that this is going to hap-
pen. But there is one thing I do know:
Even if you have made up your mind
there are still 2 years, so we will be
hearing much more from BENNETT
JOHNSTON, the master of the close.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

SENATOR BENNETT JOHNSTON, STATESMAN

Mr. HEFLIN. Mr. President, ~it is a
sad day for the Senate, a sad day for
the Nation, when we find out we will be
losing a Member of the U.S. Senate
who has contributed so much to this
body as an institution and to this Na-
tion as a whole.
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We do not use the word “‘statesman’
very often. I grew up hearing it much
more frequently than I hear it today. I
think we look at certain areas of exper-
tise and accomplishment and we real-
ize that there are statesmen in those
fields, as well as from a generalist
viewpoint. I look back over the career
of BENNETT JOHNSTON and I remember
when I came to the Senate, this Nation
was in an energy crisis. We were talk-
ing about shortages and what had to be
done. I remember President Carter’s
speech with his sweater.

But BENNETT JOHNSTON stood out in
those days as a voice of reason, calling
for an energy policy that was really
very detailed, but was accompanied by
great reasoning. His energy policy pre-
vailed over the years, and we weath-
ered that crisis. As we have gone
through the changes relative to energy
policy and the relationship of nuclear
energy, BENNETT JOHNSTON has always
come forward with expertise, with rea-
son, and with a view toward the future
and has accomplished tremendous feats
in regard to the energy field. He had
the unique position of serving as chair-
man of the Committee on Energy and
Natural Resources and the subcommit-
tee dealing with energy and water de-
velopment of the Appropriations Com-
mittee. It is very unusual for a person
to occupy those two positions simulta-
neously, but because of his expertise
and seniority and his choice, he se-
lected those. And I think the Nation
has been the beneficiary as a result of
it.

His State of Louisiana has greatly
benefited from his service. I consider
BENNETT a conservative, a progressive
conservative. He is a southerner. We
have pretty well agreed on most issues,
as SAM NUNN mentioned a while ago.
And he has really taken on a great deal
in his political life, in taking on cer-
tain tasks that other people would at-
tempt to evade and to avoid.

He has had to fight bigots. He has
had to fight those who were intolerant.
He has moved forward in the South to-
ward having improved race relations
and has been a great voice of reason in
pursuing that particular task. And the
South today has many benefits that
really resulted from his leadership.

He has been a wonderful family man.
I think SAM spoke about that, the fact
that he has a delightful, wonderful,
charming wife, Mary, and four chil-
dren: Bennett, Hunter, Sally and Mary.
They are great examples of a family
and to the fact that there are such
close ties among them. He has been one
of those who have advocated, as we all
agree that we should, an improved
quality of life in the Senate in order
that we spend more time with our fam-
ilies. He and DaviD PRYOR have been
voices that have sounded forth many
times on the improvement of the gual-
ity of life in the Senate. Hopefully, our
new minority leader will agree and
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hopefully he can influence our major-
ity leader a little bit toward following
the advice that BENNETT JOHNSTON has
given in the past relative to this.

He loves this institution and he has
really done a great deal. I stop and
think of all he has done. Sometimes
you do not belong to the respective
committees, but he has been a tremen-
dous spokesman for southern agri-
culture. I look back upon many of the
battles we have had relative to agri-
culture and know that his voice has
been the voice of a champion, pertain-
ing to those issues. Then, in foreign af-
fairs, he would come back from his
trips—I can remember him many times
talking about the Pacific rim and its
great future and the fact that we need-
ed to develop better relationships with
the Pacific rim nations because much
of the future would lie there, and the
progress that has taken place in recent
years pertaining to this.

(Mr. SANTORUM assumed the chair.)

So we with great sadness see the an-
nouncement of the departure some 2
years from now of a statesman in the
field of energy, a statesman in the field
of race relations, a statesman who has
done much for this Nation. We will
have lost a great Senator. We are now
losing a great chairman, but neverthe-
less he will continue as a spokesman in
his particular fields. But he has also
served in so many other different ways
on the budget, in the field of aging, and
in the field of intelligence, having
served in committees in that capacity.

We salute BENNETT. I think maybe
the real reason behind this is that he is
feeling that he is getting a little older,
that he is not as accomplished a tennis
player as he used to be, and that his
colleague, JOHN BREAUX, is now beating
him more often than he used to. Per-
haps that might have affected his deci-
sion relative to this matter.

But we look forward to his, as he
leaves and when he leaves the Senate,
continuing to give us advice, counsel,
and we know he will continue to be a
friend.

I say to him, my friend, that this is
a sad day for America and for the Sen-
ate. But we respect his decision.

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr. President, I in-
quire of my colleague, Senator PRYOR.
He was waiting to speak before I came
in and he requested time to do so.

Mr. PRYOR. Mr. President, I respond
to my friend from Wyoming by saying
that I have been here for some time
and I am enjoying all these speeches so
much. I have no preference as to when
I speak.

So I would love to listen to the Sen-
ator from Wyoming, to hear him talk
about our friend, BENNETT JOHNSTON.

Mr. SIMPSON. Mr. President, if I
said that my remarks would not exceed
5 minutes, there would be an audible
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gasp. However, I want you to observe
the clock and you will find that they
shall not exceed the period of 5 min-
utes. I, too, will say a lot more later.

I thank my friend from Arkansas,
who came here when I did, Senator
PRYOR, and Senator HEFLIN, also. We
have a special bond in our class which
is very strong that crosses party lines.
In fact, the other evening we met, the
survivors of the class of 1978, and
talked about how we might try to
make this place work better with bi-
partisanship. That is an effort that we
will pursue with people of the caliber of
Senator PRYOR and Senator HEFLIN,

But let me just say a word about my
friend. BENNETT JOHNSTON is a special
man, a man of remarkable brightness,
energy, and a wonderful sense of
humor, and a person who could come to
this floor in the midst of a debate on
nuclear fission and without a note sud-
denly be totally in the fray or who
could come here on issues of energy,
Btu's or public lands and without a
note debate for an hour or two taking
questions, fielding questions thor-
oughly engaged.

So what I learned from him is a re-
markable intellect blended with a won-
derful mind and an ability to deal with
complex issues, and when everyone
else, like in the words of Rudyard Kip-
ling, was ‘‘losing their heads,” blaming
it on you, BENNETT would be right
there with that wonderful whimsical
smile which is difficult to identify
sometimes. You never know quite what
is being concocted there with that
smile. But I have seen it many times,
and it is always with a gentleness.

So I thank him for what he taught
me on nuclear issues as I chaired the
nuclear regulations subcommittee as a
freshman, and how he helped me on all
energy issues when I was again
chairing that committee. On public
lands issues, I watched my colleague
from Wyoming, Malcolm Wallop, work
with him and watched BENNETT and
Malcolm, even though they disagreed
strongly, work so well together. They
gave us finally an energy bill that was
unattainable for decades. I thank him
for that.

He is dogged, determined, with a per-
sistence and steadiness which is envi-
able.
So I thank him. I have been privi-
leged to travel with him. Whatever
they have said about Mary is not
enough. That is a special woman, and
it has been a great honor and privilege
to travel with him. Whether it was in
Vietnam or China or around the world,
dealing with nuclear issues, any time
BENNETT rose to give the greetings or
receive the acknowledgment from an-
other head of state, we just all sat back
and knew it would be done with won-
derful compassion, skill, and a com-
pletely tactful presentation. He was
our spokesman, and whatever side of
the aisle you were on, you never even
questioned that.
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So a gentle, congenial man of very
steady demeanor will be greatly
missed. It is not easy to find people
who will do this kind of work and take
what goes with it. We are thin-skinned
sometimes. I know I am. But he just
smiles and takes it, and can dish it
right back in beautiful fashion and al-
ways with a gentler, much gentler, rec-
ipe than it has been dished out to him.

So to BENNETT and to Mary, and
their dear family, and to the son-in-law
who will serve us in Congress on the
other side of the aisle, I wish them all
well.

It has been a rich personal privilege
for Ann and for me to come to know
BENNETT and Mary JOHNSTON, and we
love them. We wish them well in what-
ever they may wish to do in the future.

Mr. PRYOR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, this is in-
deed a sad day. It is a sad day for the
U.S. Senate. It is indeed a sad day for
the State of Arkansas to be losing one
of our colleagues from this Senate, but
of equal importance to be losing, Mr.
President, one of our neighbors, the
Honorable BENNETT JOHNSTON as our
colleague and friend from our neigh-
boring State of Louisiana.

We have often said, DALE BUMPERS
and I—and I am sure he will eloquently
address this momentarily—Senator
BUuMPERS and I have often said in our
State that we have three Senators,
that we are very fortunate, and that
the third Senator is the Senator from
Louisiana, who on every project, Mr.
President, on every issue has stood
shoulder to shoulder not only with
Senator BUMPERS and myself and our
predecessors in this body but also with
our State and its people in the projects
that we pursued on many occasions.

Senator JOHNSTON in his eloquent,
and I must say brief, remarks, talked
about two principles, one of honor,
that the people had honored him. And
all of us know Senator JOHNSTON well.
I know that honor was bestowed upon
Senator JOHNSTON and that he treated
that honor basically as holding that
honor in trust for the people of his
State and the people of this country.
The other characteristic that he ad-
dressed was power, that the people of
Louisiana had bestowed upon him as a
U.S. Senator a great power.

Mr. President, I can say without res-
ervation that of the some 20 years that
I have known this fine gentleman, I
have never seen nor have I ever heard
of this fine man ever once abusing that
power or of taking that power for
granted.

Mr. President, BENNETT JOHNSTON
will go down in the annals of this great
U.S. Senate as one of the great doers
and one of the great builders that this
body has ever produced. The Senate
has been a better place because of him.
His life and his example and his family
all mean so much to all of us.
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Mr. President, I notice that the dis-
tinguished Presiding Officer, the new
Senator from Pennsylvania, is seated
today presiding over the U.S. Senate. I
know that he faces a middle aisle that
some say divides the Republicans from
the Democrats. I have a feeling, Mr.
President, that Senator BENNETT JOHN-
STON, our friend and neighbor from
Louisiana, has never seen that middle
aisle as a line of demarcation, nor as a
line of division, but merely as a line of
invitation to join hands and join par-
ties, whether Republican or Democrat,
liberal or conservative, on those issues
that face this country and those issues
that must make us a better people.

BENNETT JOHNSTON, in my opinion,
has been able to bridge that gap and to
cross that aisle in friendship, in prin-
ciple, in camaraderie and comity, as
well as any Member that I have ever
seen in the U.S. Senate. He is a wise
and a good man. It has been my ex-
treme pleasure and honor to serve in
this body with BENNETT JOHNSTON, my
friend and colleague from the great
State of Louisiana.

Mr. President, I yield the floor.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The mi-
nority leader is recognized.

TRIBUTE TO SENATOR BENNETT JOHNSTON

Mr. DASCHLE. Mr. President, I rise
to associate myself with the remarks
made by so many of my colleagues on
both sides of the aisle in tribute to our
friend and colleague, BENNETT JOHN-
STON.

A couple of days ago, I read some
words written by George Bernard Shaw
that I think probably as closely epito-
mized how I view BENNETT JOHNSTON as
any I have read in my time in the Sen-
ate. I would like to begin what I hope
to be very brief remarks, keeping to
the approach used by our distinguished
colleague from Wyoming in being brief
this afternoon.

George Bernard Shaw wrote:

This is the true joy in life: Being used for
a purpose recognized by yourself as a mighty
one, being a force of nature instead of a fe-
verish, selfish little clod of ailments and
grievances, complaining that the world will
not devote itself to making you happy. I am
of the opinion that my life belongs to the
whole community, and as I live, it is my
privilege to do for it whatever I can. I want
to be thoroughly used up when I finish, for
the harder 1 work, the more I love. I rejoice
in life for its own sake. Life is no brief can-
dle for me. It is a sort of splendid torch
which I have got ahold of for the moment. I
want to make it burn as brightly as possible
before handing it on to future generations.

Mr. President, that describes our
friend, BENNETT JOHNSTON. For 22
years, the people of Louisiana and the
people of the United States have been
blessed with the leadership of this out-
standing U.S. Senator. BENNETT JOHN-
STON epitomizes the best in public serv-
ice through his thoughtfulness, his
fairness, his determination, his sense of
humor, and his belief in love for his
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family. In this period of cynicism and
ugliness in politics, BENNETT JOHNSTON
has stood as a pillar of integrity, of
hard work, of dedication, of devotion to
public service.

I have had the good fortune to know
him now for over 8 years. I am proud to
call him my friend. I am proud that I
will have the ability to work closely
with him for at least 2 more years. I re-
spect his decision and know how deeply
he feels about his family and his time
spent on those occasions walking with
his wife, Mary. There will be other
days, as others have said, to talk about
the many accomplishments of Senator
BENNETT JOHNSTON, but today let me
join with others in wishing him a fu-
ture of good health and much happi-
ness, recognizing that we do enjoy his
company, his work, his partnership,
and the future that we hold with him
together.

I yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. CRAIG] is recog-
nized.

TRIBUTE TO SENATOR BENNETT JOHNSTON

Mr. CRAIG. Mr. President, a few mo-
ments ago, my staff came into the of-
fice and said, “Quick, turn on the tele-
vision. Senator BENNETT JOHNSTON is
announcing that he will retire after
this term." I did, and I caught the re-
maining words that the Senator spoke.

I came immediately to the floor to
express, on the part of the Idaho Sen-
ators who are serving and who have
previously served in this body, the re-
spect we have for Senator BENNETT
JOHNSTON of Louisiana. Other than
you, Mr. President, I am, at this mo-
ment in time, as I scan the floor, one of
the more junior Senators serving, al-
though I am privileged to be the senior
Senator from Idaho. I say that in con-
text to having arrived here 4 years ago,
and to have asked the advice of the
then retiring senior Senator from
Idaho, Jim McClure, “From whom
might I seek counsel as it relates to
certain issues that are near and dear to
our State of Idaho and to the Nation?"
—I served on the Energy and Natural
Resources Committee that BENNETT
JOHNSTON was chairing at that time
and continued to chair through the
103d session of Congress—and without
ever thinking of anything else, Jim
McClure said, ‘‘Chairman BENNETT
JOHNSTON."

I had just served 10 years in the
House, and I was used to the dynamics
of the House. I thought to myself im-
mediately: But he is a Democrat;
therefore, he is partisan. That was
quite typical of the style of the House.
There was not the comity nor the bi-
partisan nature of the Senate existing
at that time in the House. I remember
at that time Senator McClure said,
“On the issues that you will be dealing
with, Larry, BENNETT JOHNSTON should
always be your counsel. And when he
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cannot be bipartisan—and there were
times when he could not be—he will be
very straightforward because you will
always know where he is.” For those 4
years, following that advice, BENNETT
JOHNSTON was true to the description
of Jim McClure.

Let me also speak briefly for Steve
Symms, recently retired from the U.S.
Senate who, again, spoke similar
words. My exposure in working with
Chairman JOHNSTON over the last 4
years has certainly paid honor to both
of those gentlemen and their respect
for BENNETT JOHNSTON of Louisiana.

BENNETT, personally, I will miss you.
I will miss you because of your talent
and your energy and your willingness
to be bipartisan and cooperative in the
name of good public policy. And I of-
tentimes, Mr. President, marveled at
the sharpness of mind and the detail
with which BENNETT JOHNSTON engaged
the issues of energy. Whether it was
electrical energy generated by nuclear
or hydro or coal power, he knew the de-
tails. He knew the phenomenal maze of
law that is bound around all of that,
whether it was with the utility compa-
nies, or whether it was with the Fed-
eral regulatory agencies. I was always
amazed because I suggest that never in
my service in the U.S. Senate would I
expect to command that kind of knowl-
edge or understanding as does Chair-
man JOHNSTON.

I will miss you, BENNETT JOHNSTON,
because of these things and because
you have become a friend, and I appre-
ciate that. At the same time, let me
say how much I respect your willing-
ness to recognize that there was a time
to say, “‘I will do something different.”
I think that is important for all of us,
because I have the privilege of serving
in the U.S. Senate because a senior
Senator, at the peak of his senatorial
ability, announced his retirement,
choosing to do something in the pri-
vate sector of our country.

So I do respect those kinds of deci-
sions, recognizing that there is life
after the Senate, and that expertise
and talent and service can go on to
serve in other ways and in other capac-
ities.

But for the coming 2 years, BENNETT,
you will remain a valuable and contrib-
utive member of the Energy and Natu-
ral Resources Committee and the Ap-
propriation Committees on which you
serve. While you now serve in the mi-
nority, that will never stop me from
seeking your counsel and your advice
because, while the title has changed,
the respect has not. In 2 years time, I
will miss you, as will in body.

I yield back the remainder of my
time.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
defer to the Senator from Arkansas,

Senators addressed the
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who I overlooked, who has been wait-
ing for some time. I would like to be
recognized following his remarks in
tribute to BENNETT JOHNSTON.

Mr. BUMPERS. I thank the Senator
from Alaska very much.

TRIBUTE TO SENATOR BENNETT JOHNSTON

Mr. BUMPERS. Mr. President, this is
indeed a sad day for me personally and,
though Americans may not realize it,
it is a sad day for them, too.

The other morning, I read where
former Secretary Cheney said he was
not going to run for President and, in a
spate of candor customary to Dick Che-
ney, said the price was ‘‘too high.” I
toyed with a Presidential race one time
and came to the same conclusion. I
never did say it, though.

But the truth of the matter is, public
service, which I was taught by my fa-
ther was the noblest of all callings, has
come to demand an almost impossible
price.

I have no idea what went into Sen-
ator JOHNSTON's thinking in arriving at
the decision not to seek reelection. I
know he is a family man. He is one of
the few people I would defer to, maybe
slightly, in his devotion to his family
over me. So maybe that was it. But I
am not here to wonder aloud what all
went into his decision.

The first time I heard of BENNETT
JOHNSTON was when he ran for Gov-
ernor of Louisiana and he was using
the same media consultant I had used a
year earlier in running for Governor of
Arkansas, Deloss Walker. And while
BENNETT barely lost that election, he
was elected handily for the U.S. Senate
2 years later.

I might say to the Senator that that
was probably the most fortuitous thing
that ever happened to him. As a former
Governor and Senator, I can tell you it
was the most fortuitous thing that
ever happened.

But Deloss Walker had told me what
a good candidate Senator JOHNSTON
was. And so he came to the Senate 2
years before I did. I was put on the En-
ergy Committee, which was a widely
sought committee assignment at that
time because the Arab oil embargo of
1973 had everybody frightened to death.
We were going to become energy inde-
pendent. We were going to develop al-
ternative fuels, and you name it.

Senator JOHNSTON had the seat just
in front of me, and later of course be-
came chairman of the committee. I for-
get the year. But I became ranking
Democrat on that committee.

There are perhaps people in the Sen-
ate who have been closer to Senator
JOHNSTON than I have been, though I do
not see how. I have traveled with him
abroad. I have sat at his right hand in
that committee, all these years. I have
found him to be an ardent opponent on
occasion. It took me forever to kill the
super collider because he was on the
other side. And I did not really kill it.
The House of Representatives deserve
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the credit for killing the super collider.
But I can tell you, as long as Senator
JOHNSTON was in the Senate, it was not
going - to happen over here.

But in good times and bad, in battles
together and battles against each
other, I found him always to be bril-
liant and tenacious, but eminently fair.
Last year, he took on another battle on
the side of the angels that I had been
fighting sort of a lonely battle for
about 5 years, and that was reform of
the mining laws of this country. Sen-
ator JOHNSTON got involved in that de-
bate last year. He was tenacious. But I
promise you some of his most ardent
opponents, including the Senator from
Alaska and the Senator from Idaho,
will tell you they always found him to
be eminently fair. He held hearing
after hearing, private hearings with
them to see if there was any accommo-
dation that could be made that would
satisfy them.

And on the California desert bill, an-
other battle that I had been involved in
for 6 years here, he took that battle on
last year and won it and we passed the
California desert bill. Some day the
people of America will look back and
say we owe BENNETT JOHNSTON a big
one for that,

His announcement today follows the
same announcement by two other fine
men in this body, HANK BROWN and
PAUL SIMON. And my guess is there are
going to be others. .

We could sit here and I guess make
partisan speeches or philosophical
speeches about whether or not the
price of public service has become too
high, and that would serve absolutely
no useful purpose at this point.

BENNETT will have another career
and he will have more time in that ca-
reer. I do not know what it will be, but
I promise you whatever he takes up,
whether he decides to become a profes-
sor in some law school or maybe teach
political science or some contemporary
course on politics at LSU or someplace
else, I do not care what it is, he will
have more time for his family than he
has had in the past 22 years.

So, Mr. President, today is a sad time
for me. It is going to be a personal loss
to me for BENNETT to leave the Senate,
but more importantly it is a loss for
America.

I have never favored term limits. It is
not easy to go before an audience when
you know 70 to 75 percent of that audi-
ence favors term limits, and say you do
not favor it, but I do not; never have.
One reason is because it would arbi-
trarily cause us to lose good men and
women with good minds, but, above all,
a wealth of experience which we cher-
ish in every single profession in Amer-
ica except here in politics,

Well, Mr. President, I will probably
be here to say this a few more times
over the next 2 years for good friends of
mine who decide not to run, but I can
tell you I will not say with any more
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fervor or conviction at any point in the
next 2 years, no matter who leaves
here, that this is truly a great loss to
this Nation and especially to the State
of Louisiana.

Mr. President, I yield the floor.

Mr. MURKOWSKI addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I thank the Chair.

the

TRIBUTE TO SENATOR BENNETT
JOHNSTON

Mr. MURKOWSKI. Mr. President, I
join with my colleagues acknowledging
the remarks of the senior Senator from
Louisiana earlier on the floor today.

You know, it has been said you really
never know a person until you have
walked in his footsteps. As the incom-
ing chairman of the Energy Commit-
tee, I take my first steps, BENNETT
JOHNSTON, with great humility.

I have observed, as a member of the
minority, the manner in which you
have conducted the affairs of the En-
ergy Committee. You have always been
an extraordinary legislator. You have
been a consensus builder. You have had
the capability to tackle the tough jobs
and get the job done. You have always
had the energy and the commitment to
move ahead, yet somehow you genu-
inely accorded each member an oppor-
tunity to be heard and most of us an
opportunity to exhaust our thoughts
on the subject, and then you moved
ahead with an agenda as you saw it. I
know every Member who has worked
with the Senator from Louisiana re-
spects him. The Senator from Louisi-
ana has tackled the national issues. As
the Senator from Arkansas indicated,
occasionally the Senator has been par-
tisan, but the Senator has been par-
tisan in a way that I think represented
the reality that the Senator’'s party
was in the majority. Yet the Senator
from Louisiana was always willing to
listen to the input from the minority.

The Senator was a fighter for the
State of Louisiana. I do not think that
anyone can observe the career of the
Senator in the last 22 years and suggest
that the Senator has not served the
State of Louisiana well. The Senator
has left an example for other Members
to follow.

I came into the Senate 14 years ago.
At that time, Senator “*Scoop’ Jack-
son of Washington was chairman of the
committee. Jack MecClure followed
that tenure. I think one of the extraor-
dinary things that we all wonder about
during our careers in the Senate is
knowing when it is time to go, when to
have the wisdom and the honesty, be-
cause as we all know, in this business
an awful lot of our everyday activities
are associated with our own individual
egos.

The Senator from Louisiana has cho-
sen to go out at the very top of his ca-
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reer. The Senator has ahead of him, ob-
viously, some unknowns but some very
exciting unknowns as the Senator
looks to his future and the contribu-
tion that he will make to his State and
America as a whole.

The Senator has given me the honor
and the pleasure of working with him,
but he has also given me the wisdom
and an insight that I will respect and
learn from. The Senator has always
been very fair in accommodating the
interest of the junior Senator from
Alaska.

The Senator has gone up to Alaska
on numerous occasions. The Senator
has visited the North Slope, the Sen-
ator has visited ANWR, the Senator
has listened to Alaskans, and the Sen-
ator has listened with a genuine inter-
est. to our problems and with a commit-
ment to try to assist as we attempt to
develop in our State what was done
throughout the United States, perhaps
100 years ago. And that is a sound re-
source policy using science and tech-
nology available today that was not
available, perhaps, 50 or 75 years ago.

We will miss you, BENNETT. I am
looking forward to having the pleasure
of working together these next 2 years.
I look forward to assisting in complet-
ing the agenda of the Senator, as well
as exploring new agendas. I look to the
Senator for advice, consent, and coun-
sel.

Finally, in conclusion, let me just
comment on a reflection I had when
the Senator and his wife, Mary, were
kind enough to include us in the
Christmas card list. I saw, this time,
grandchildren. Not just one, but sev-
eral. Somebody mentioned to me some
years ago when we had our first grand-
child that, truly, that was the ticket to
eternity.

I do not know whether there is any
reflection on this decision in the grand-
children, but I, personally, would not
be surprised if the Senator has decided
to try to spend a little more time with
the grandchildren. Obviously, when
you are around your grandchildren,
you generate a reflection on perhaps
some of the qualities of life rather than
the quantity.

So let me commend the Senator for
the service that the Senator has given
to this body, the State of Louisiana,
and my State of Alaska, and the friend-
ship which I have enjoyed and that I
am looking forward, as we spend the
next 2 years together, to working on
behalf of the many interests that are
before our committee.

Again, my sincere best wishes on the
Senator’s new future. We look forward
again, those Senators who are at least
going to be around here for the balance
of our term, to observing the patterns
and the footsteps as the Senator from
Louisiana moves out and pursues some
of the exciting opportunities and chal-
lenges outside the U.S. Senate. It has
been a pleasure, my friend. I wish you
well.
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EXTENSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The
Chair advises the Senator from Utah
there are 2 minutes remaining in morn-
ing business.

Mr. BENNETT. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for an additional 5
minutes beyond the 2 minutes already
allocated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REFLECTIONS ON TENURE OF
SENATOR JOHNSTON

Mr. BENNETT. Mr. President, I was
sitting in my office catching up on pa-
perwork when I was literally caught by
the announcement that the distin-
guished former chairman of the Energy
and Natural Resources Committee
would not seek reelection.

I had to come over and add my voice
to those that have already been raised
in tribute to this fine man, this out-
standing Senator and, for me, close
friend.

As I came to the Chamber, I was re-
minded of his words to the former
ranking member on that committee,
Malcolm Wallop, who made a similar
announcement. As Senator Wallop
came into the committee, Senator
JOHNSTON looked at him and said, **You
did not ask my permission.”” I had the
same feeling here. He did not ask my
permission. Not that he would have or
should have.

This is, obviously, a personal deci-
sion. I am sure from seeing how well he
makes decisions, that it is the right de-
cision. I wanted him to know, and the
country to know, that I will feel a
sense of personal loss. I am not saying
goodbye as some have said, because I
am looking forward to the next 2 years.

I was sorry that, in the reorganiza-
tion of the committees, I missed going
back on that committee by exactly one
slot. If there had been one more slot, I
would have been there as I have been
there the last 2 years. And I look for-
ward to going back there when the
next 2 years are gone.

It will not be the same without BEN-
NETT JOHNSTON. A year ago, just about
this time, we were in China, Vietnam,
Indonesia, and Thailand together. I
said to him, after one of the meetings
we had had with the head of state on
that trip, ““Mr. Chairman, if you want
to run for Secretary of State, I will be
happy to handle your campaign.’’ He is
an outstanding diplomat, an outstand-
ing servant of the citizens of the Unit-
ed States. He has 2 years left to go. We
will not turn this into his funeral eulo-
gy because I know he will spend the
next 2 years in the same kind of service
that he has rendered in the past 22.

I am one who believes in term limits.
I think we need to open up the process
to get new blood in. When people say to
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me “‘Yes, but won’t you lose some peo-
ple that are precious to the United
States?’’ 1 always say, “‘Yes, we will.
That is the down side of term limits.”
Then I go on to list, privately, of
course, some people that I think term
limits would be good for. BENNETT
JOHNSTON is in the first group. That is,
those who would be precious to the
United States who would be lost, and
for whom, if I could, I would waive the
term-limit requirement.

He is a fine gentleman, a fine friend,
a fine Senator. I look forward to 2 more
years at his side and, indeed, at his
feet, for he has taught this junior Sen-
ator a very great deal. I look forward
to learning a very great deal more. Mr.
President, this is a time of pride for
the United States that we can look
back on the career of one of our finest.
I did not want to let the occasion pass
without adding my voice to those that
have been raised in tribute to this fine
public servant. I yield the floor.

TRIBUTE TO SENATOR JOHNSTON

Mr. PELL. Mr. President, I rise to
pay tribute to our distinguished col-
league, the senior Senator from Louisi-
ana [BENNETT JOHNSTON], on his an-
nounced intention to retire from the
Senate at the end of his current term.
His departure will be a loss to this
body.

Senator JOHNSTON has served here
ably and well for over 20 years, most
notably as chairman of the Committee
on Energy and Natural Resources and
of the Appropriations subcommittee
having jurisdiction in the same area.
He has mastered the intricacies of
much difficult legislation in this ca-
pacity, and the Nation has benefited
from the perspective and wisdom which
he brought to the task.

I am privileged to have had a long
friendship with BENNETT JOHNSTON and
I admire him for the manner in which
he conducts himself as a Senator and
as a person. And, particularly, as a ten-
nis player. In the best sense of the
word, he can be called a straight shoot-
er.

I regret, honor, and sympathize with
his decision to end his distinguished
political career and I wish him and his
lovely wife Mary all the best for the fu-
ture after he leaves the Senate in 1997.
In the meantime, we are fortunate to
have the benefit of his talents for at
least 2 more years.

TRIBUTE TO BENNETT JOHNSTON

Mr. HATCH. Mr. President, I rise to
pay tribute to my good friend, BENNETT
JOHNSTON, who announced his decision
yesterday to retire from the Senate.

Senator JOHNSTON has been a terrific
friend and ally for me on a myriad of
issues during his service in the Senate.
I have always found him fair in all his
dealings as chairman and ranking
member on the Energy and Natural Re-
sources Committee, where a public
lands State like Utah is always tre-
mendously affected by the committee’s
activities.
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For example, last year, Senator
JOHNSTON's help was essential in get-
ting a bill through the Senate that will
allow Utah’s public school system to
receive from revenues generated from
Federal lands and royalties. He recog-
nized the importance of this piece of
legislation to education in my State
and did everything he could to help it
through the committee. I am convinced
the bill would not have been signed
into law by President Clinton last year
without his support, and Utah’'s school
children will be indebted to him for
many years.

He has a keen sense on issues related
to the energy security of this Nation.
It was his leadership that led to the de-
velopment and passage of the Energy
Security Act of 1992, which should
allow us to meet the energy demands of
our growing population for many years
to come. His expertise in this area will
be sorely missed by the Senate.

He also recognizes that many States
are financially dependent on the appro-
priate development of their natural re-
sources, especially when these re-
sources are located on Federal lands.
Of course, Louisiana is as rich in these
resources as my own State of Utah.
And, by recognizing this dependence,
Senator JOHNSTON has been willing to
work with Senators on resource issues
that are unigue to that particular
State, whether the subject matter was
precious metals, coal, petroleum, natu-
ral gas, or, in the case of Utah, tar
sands and oil shale. He has provided
tremendous leadership in showcasing
and supporting our national parks, for-
ests, and recreation areas. While we
have not always agreed on every single
issue, I will miss his manner of doing
business.

In addition, he has been successful in
focusing this body on the important
issue of risk assessment related to en-
vironmental regulations. With the
total cost for all 54 Federal environ-
mental regulatory agencies totaling
$14.3 billion last year, it is critical that
Congress determine the benefit associ-
ated with the cost of each and every
environmental regulation we pass. Sen-
ator JOHNSTON has provided leadership
on this matter, and I hope that this
body will again pass his amendment
during this session to require a risk as-
sessment on new regulations.

Obviously, the Senator from Louisi-
ana has been a leader in many areas
during his tenure in the Senate. For
this, I thank and applaud him. We are
losing a true expert on these issues,
and I am losing a true friend in every
sense of the word. I understand why he
has made this decision to leave the
Senate; and, while 2 years remain for
us to collaborate on important issues, I
want to express my thanks to him and
wish him well in all his future plans.
He has been a great asset to his State
and to the Senate.
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AMENDMENT TO BE OFFERED

Mr. WELLSTONE. Mr. President, I
hereby give notice in writing that it is
my intention to offer an amendment
during the Senate's consideration of
the Congressional Accountability Act
of 1995, and that provisions of my
amendment would require that: First,
whenever a committee reports legisla-
tion, that committee must publish a
detailed analysis of the impact such
legislation might have on children; and
second, it will not be in order for the
Senate to consider such legislation if
the committee has not published such
an analysis.

THE DECISION TO LICENSE THE
MANUFACTURE OF RHINO AMMO

Mr. MOYNIHAN. Mr. President, ac-
cording to the Associated Press, the
Bureau of Alcohol, Tobacco and Fire-
arms has decided to issue a license for
the manufacture of Rhino Ammo by
the Signature Products Corp. of Hunts-
ville, AL. Rhino Ammo, according to
its manufacturer, is designed to frag-
ment upon impact with human tissue
in order to inflict maximum injury,
Mr. David Keen, the chief executive of
Signature Corp., has said of this am-
munition:

The beauty behind it is that it makes an
incredible wound. * * * That's not by acci-
dent. It's engineered by design. The round
disintegrates as it hits. There's no way to
stop the bleeding. * * * I don't care where it
hits. They're going down for good.

The application for this license
should be denied. There is something
sick about a chief executive officer of
an American corporation making such
a statement to sell ammunition spe-
cifically designed to cause, in Mr.
Keen's own words, ‘‘horrific’’ wounds.

There is a history here. The St. Pe-
tersburg Declaration of 1868 was the
first effort to ban certain types of am-
munition which caused unnecessary
suffering. The United States was not a
party to the declaration, but we did
ratify the Hague Conventions of 1899
and 1907, both of which banned the use
of dum-dum bullets.

Dum-dum bullets were invented in
the late 19th century at the British ar-
senal in the town of Dum Dum, which
was located 6 miles northeast of the
Calcutta city center at the time. The
rounds expand upon impact, thereby
causing much larger wounds than ordi-
nary bullets.

The Hague Conference of 1899 met in
May 1899. It was attended by 26 nations
and produced three conventions, the
second of which was the **Convention
with respect to the Laws and Customs
of War on Land." The Conference also
produced three declarations. Here is
the text of the third declaration:

III. On Expanding Bullets—The Contract-
ing Parties agree to abstaln from the use of
bullets which expand or flatten easily in the
human body, such as bullets with a hard en-
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velope which does not entirely cover the
core, or is pierced with incisions.

It was ‘‘especially prohibited” by ar-
ticle 23(e) of the Hague Convention of
1899,

To employ arms, projectiles, or material of a
nature to cause superfluous injury.

And it was ‘“‘especially forbidden’ arti-
cle 23(e) of the Hague Convention of
1907,

To employ arms, projectiles, or material cal-
culated to cause unnecessary suffering.

The Treasury Department has appar-
ently decided that Americans may arm
themselves and use rounds of ammuni-
tion which would be forbidden by trea-
ty—the supreme law of the land—to
the U.S. Armed Forces. This borders on
contempt of the law.

It borders further on contempt of
Congress. On Thursday, January 5, in
the Washington Post I reported on ef-
forts in the statutes and other means
that Congress has adopted in recent
years banning rounds of ammunition of
particular threat to police officers.
Any number of police officials have
stated that once this round is manufac-
tured and sold, it will end up being
used against policemen. Evidently, this
does not in any way trouble the Treas-
ury Department.

Clearly, there has to be a complete
review in the executive branch of this
issue. Just as clearly no license should
be issued until that review has been
made and submitted to Congress.

TRIBUTE TO BEN RICH

Mr. INOUYE. Mr. President, it is my
sad duty to inform the Senate that one
of the giants of American aviation his-
tory, Mr. Ben Rich, the long-time di-
rector and spirit of the famed Lock-
heed Skunk Works, passed away on
January 5, 1995, in Ventura, CA. Ben
Rich was the driving creative force be-
hind the most potent and successful
aircraft created by man, including the
U-2 and the SR-T]1 reconnaissance air-
craft, the workhorses of the cold war,
and the F-117, or Stealth fighter, the
backbone of our air campaign in the
Desert Storm operation.

Ben Rich’s life was synonymous with
the great achievements of post-World
War II advanced military American
aviation. He joined Lockheed in 1950,
and participated in the aerodynamic,
propulsion, and design aspects of the
F-104, U-2, A-12, SR-T1 Blackbird and
numerous other programs that have
earned the Lockheed S8kunk Works un-
paralleled international recognition. In
1975, he was named Lockheed vice
president in charge of this talented ad-
vanced development projects organiza-
tion, and from 1975 until his retirement
in 1991, he led the Skunk Works
through an intense period, including
the U-2 production restart, the Stealth
fighter development and production
and the F-22 advanced tactical fighter
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prototype development, among other
programs. Following his retirement, he
continued in aviation as a consultant
for the Rand Corp., Lockheed, and
other defense contractors and organiza-
tions.

Anyone who was privileged even to
briefly meet with Ben Rich personally
could not help but be affected by his in-
fectious enthusiasm, boundless energy,
and persistent can do attitude. It was
an attitude which carried the greatest
aircraft developments in the world
through daunting engineering chal-
lenges at the very edge of the envelope
of engineering design and system de-
velopment.

Unguestionably, his most notable re-
cent achievement during his years as
the Chief Skunk was the creation of
the Stealth F-117 fighter program. He
organized a research and development
program to respond to the Nation's
need for new fighter aircraft featuring
low observable technologies. These in-
cluded a revolutionary faceted external
design, new inlet and exhaust nozzle
concepts, advanced radar absorbing
materials and structures, and unique
antennas and apertures. Even with this
range of new technologies, they were
all put together in a winning system to
achieve initial operational capability
in just 5 years.

Furthermore, his team was able to
keep the existence of the aircraft to-
tally secret, in the black, until its ex-
istence was formally acknowledged by
the Air Force, from 1970 until 1988.

The great value of the Stealth fighter
was amply demonstrated during Desert
Storm when a small force of some 42
aircraft had a major impact on the
war. The F-117, according to unofficial
sources, destroyed 40 percent of all
strategic targets with only 2 percent of
the total of all Allied Forces tactical
aircraft. It was the only aircraft to at-
tack heavily defended Baghdad,
unescorted, . delivering laser-guided
weapons with unprecedented accuracy,
with minimum collateral damage and
civilian casualties.

Ben Rich's many achievements have
been recognized repeatedly in the aero-
space industry. In May 1994, Secretary
of Defense William J. Perry presented
him with the Distinguished Public
Service Award. Among his other
awards, he and his team were awarded
the 1989 Collier Trophy by the National
Aeronautic Association for the Stealth
fighter. This award is given annually
for the most outstanding achievement
in aeronautics and or astronautics.

With Ben’'s passing, we as a nation
are poorer for out loss, but I am cer-
tain his spirit and achievements will
continue to inspire a new generation of
aerospace designers and engineers to
new heights in one of America’s pre-
mier industries.

On behalf of myself and, I know, all
my colleagues, I wish to convey our
sincere condolences to his wife, Hilda,
his son, Michael, and daughter, Karen.
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WAS CONGRESS IRRESPONSIBLE?
THE VOTERS SAID YES

Mr. HELMS. Mr. President, the in-
credibly enormous Federal debt is like
the weather—everybody talks about it
but nobody ever does anything about
it.

A lot of politicians talk a good
game—when they are back home—
about bringing Federal deficits and the
Federal debt under control. But just
look at how so many of these same
politicians so regularly voted in sup-
port of bloated spending bills that roll
through the Senate. The American peo-
ple took note of that on November 8.

As of Friday, January 6, at the close
of business, the Federal debt stood—
down to the penny—at exactly
$4,802,133,808,513.71. This debt, remem-
ber, was run up by the Congress of the
United States.

The Founding Fathers decreed that
the big-spending bureaucrats in the ex-
ecutive branch of the U.S. Government
should never be able to spend even a
dime unless and until the spending had
been authorized and appropriated by
the U.S. Congress.

The U.S. Constitution is quite spe-
cific about that, as every school boy is
supposed to know.

And do not be misled by declarations
by politicians that the Federal debt
was run up by some previous President
or another, depending on party affili-
ation. Sometimes you hear false claims
that Ronald Reagan ran it up; some-
times they play hit-and-run with
George Bush.

These buck-passing declarations are
false, as I said earlier, because the Con-
gress of the United States is the cul-
prit. The Senate and the House of Rep-
resentatives are the big spenders.

Mr. President, most citizens cannot
conceive of a billion of anything, let
alone a trillion. It may provide a bit of
perspective to bear in mind that a bil-
lion seconds ago, Mr. President, the
Cuban missile crisis was in progress. A
billion minutes ago, the crucifixion of
Jesus Christ had occurred not long be-
fore.

Which sort of puts it in perspective,
does it not, that Congress has run up
this incredible Federal debt totaling
4,802 of those billions—of dollars. In
other words, the Federal debt, as I said
earlier, stood this morning at four tril-
lion, 802 billion, 133 million, 808 thou-
sand, 513 dollars, and 71 cents. It'll be
even greater at closing time today.

ANNUAL MEETING OF THE AMER-
ICAN FARM BUREAU FEDERA-
TION

Mr. DOLE. Mr. President, this morn-
ing I had the privilege of attending the
T6th annual meeting of the American
Farm Bureau Federation in St. Louis,
MO.

As my colleagues know, the Amer-
ican Farm Bureau is the largest farm
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organization in America, with over 4.4
million members nationwide. While in
St. Louis, I met with both Kansas and
American Farm Bureau members as
they discussed issues of importance to
agriculture and to all Americans.

The theme of this year's meeting is
“The Spirit Grows." I believe that
their theme reflects the spirit we have
seen in American during the last few
months. A growing spirit to change
America and to bring common sense
back to Government. Like most Ameri-
cans, members of the American Farm
Bureau want change.

In his opening remarks, Farm Bureau
President Dean Kleckner listed seven
Farm Bureau goals—goals which many
of us here in the Senate share. These
include adopting a balanced budget
amendment, passing a line-item veto,
reducing the capital gains tax, increas-
ing the estate tax exemption, imple-
menting legislation requiring risk as-
sessment and cost-benefit analysis,
limiting unfunded mandates, and
strengthening private property rights.

Mr. President, I would encourage my
colleagues to read the full text of Mr.
Kleckner’'s speech and to take to heart
some of the points he makes. I ask
unanimous consent that the text of Mr.
Kleckner’s speech be included in the
RECORD.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:

ANNUAL ADDRESS, AFBF PRESIDENT DEAN

KLECKNER

Good morning fellow Farm Bureau mem-
bers. Welcome to this 76th gathering of the
world’s largest, greatest, most powerful,
most influential farm organization.

Your American Farm Bureau Federation.

.Once again, your actions, your deeds, your

policies benefitted agriculture, America's
most important industry.

Through Farm Bureau, 4.4 million families
speak with a unified voice. United in Farm
Bureau, we implement the policles and get
the results that we could not accomplish in-
dividually.

As a direct result of your work—our
work—U.S. agriculture today is more ori-
ented toward the marketplace. World trade
is less subsidized. The sanctity of property
rights Is more recognized and appreciated.
And there is a growing bellef that govern-
ment must lessen its impact on people and
their livelihoods.

We are completing a philosophical cycle.

Our nation was founded on a bellef in the
integrity and common sense of the individ-
ual. Yet, over the years, this rock-solid phi-
losophy eroded, evolving to the thought of:
“Let government do it." Then to: ‘‘Govern-
ment, do it." The cycle moved a few years
ago to: **Should government do it?"

Now, people of all walks of life, all seg-
ments of society are answering: “Govern-
ment should not do it. It is my responsibil-
ity."”

President Andrew Jackson once said,
“When a democracy is in trouble, the remedy
is more democracy."

Our democracy may not have been in trou-
ble, but the way voters voiced their demand
for positive change by reducing govern-
ment’s presence was encouraging.
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Farm Bureau has long championed the
worth of the individual. We've stood firm on
our philosophies, our policies. We've altered
our policies when we recognize that change
is needed, * * * But our philosophies? Never,

The basics, the fundamentals, the tradi-
tional values that are still rock-solid across
the country, Farm Bureau has not wavered.
I know sometimes it felt like we were talk-
ing to ourselves. The lack of external re-
sponse sometimes led us to question our-
selves, but we never questioned our values.
Now it can be seen that others were listen-
ing.

Others harbored the same quiet, solid be-
liefs—beliefs that never left rural America.

For decades, Farm Bureau was one of a
very few organizations that stood up and
spoke out for the ideals we belleve in, no
matter where our position rated in the latest
public opinion poll.

Great political change occurred last No-
vember. But we saw the bell cow in 1992 when
the public clamored for change. At this
point, it looks like no more country-club or
good-old-boy politics as usual. Public dis-
satisfaction—really disgust—with the politi-
cal system and the politicians won't allow it.

People want a return to basic American
principles—individual responsibility, com-
mon sense, fairness, faith, firmness not
forms, a hand up * * * Not a hand out.

Where's the sense in spending billlons of
Superfund dollars to pay lawyers to talk
about cleaning up dirt at a contaminated
site? Why spend billions on a welfare system
that does not foster an incentive to get off
the public dole?

People have told government that a reor-
dering of priorities and spending habits is
definitely in order. And that is an order—an
order that will be enforced, come next elec-
tion, if changes—acceptable changes—don't
come quickly.

More regulations, more taxation, more re-
strictions aren't the answer. We don’t need
consensus, we need conquerors. When will
the deep thinkers, but shallow doers, learn?
Free enterprise, coupled with religious com-
passion, works. Government making rules
doesn't make change.

Princeton University economists did a
study that showed environmental quality
quickly starts to improve when individuals’
income and investment returns top $10,000 a
year.

That's the exact opposite conclusion of
some think-tank talkers who belleve eco-
nomic growth does unavoidable harm to the
environment.

In reality, Mexico, Chile, Venezuela and
many Pacific Rim countries have surpassed
that threshold number and are moving to
improve their environments. To see environ-
mental degradation, look to those that were
centrally planned—Russia, Poland, the Bal-
kan states. Yet, some scholars still think
that progress is a dirty word. Progress is
good if we make it good.

Farm Bureau policies depend on the collec-
tive wisdom, experience and values of work-
ing people throughout this land.

1994 was quite a year for Farm Bureau. It
was a year of accomplishments and yet-to-
be-finished accomplishments. I want to tell
you of a few, to {llustrate the great breadth
of your farm organization's interests and ac-
tivities.

All of the efforts, all of the work, all of the
strategles are almed at our two over-riding
goals. They are the same two that Farm Bu-
reau has aimed for since we started over 75
years ago. We're working to improve net
farm income. And we strive to improve the
quality of rural living.
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1994 saw the successful completion to two
important trade negotiations. Farm Bureau
was intensely involved with both. Our Con-
gress passage of the General Agreement on
Tariffs and Trade is a major relief for U.S.
agriculture. I was never more proud, more
aware of Farm Bureau's influence, than I
was last month as I was led down to sit in
the front of that big room in Washington,
D.C., to watch President Clinton sign the
GATT legislation into law.

By signing on to GATT, other countries
will have to follow the same trade rules we
do, opening their markets to our commod-
ities. They must begin to reduce tariffs and
subsidies. And they must have a sound, sci-
entific reason to restrict imports for health
or sanitation reasons.

Ever since the talks began in Uruguay in
1986, Farm Bureau monitored the negotia-
tions, often speaking directly to foreign ne-
gotlators, political leaders and farmers.

Farm Bureau has long recognized that one
way to Improve our income was to increase
the markets for our products. America’s
farmers and ranchers are just too good at
what we do. There aren’t enough people here
in the U.S. to buy all that we can produce. 95
percent of the world's stomachs are outside
our borders. New technologies and new prod-
ucts come on stream dally. Clearly, we have
to have access to world markets.

Now, with GATT, that access has im-
proved. Not as much as we would have liked,
but enough to offer promise of future im-
provement. The new international trade reg-
ulations are clearly a vote of confidence for
the American farmer.

1994 saw the signing of the North American
Free Trade Agreement which provides freer
trade faster than GATT. Initial trade reports
bear out the estimates made by supporters
that sales would increase and that export-re-
lated employment would increase. There is a
great sound in the land, but it's not the pre-
dicted great sucking sound of lost jobs. It's
more of a chomping sound as fanatics are
forced to eat their words.

Now, there is talk of expanding NAFTA to
include more South American countries,
with some people envisioning a Western
Hemisphere trade bloc eventually * * * From
the Arctic to the Antarctic. Farm Bureau
supports continued elimination of trade bar-
riers. We will observe future negotiations as
closely as we did the previous ones. They
will certainly offer new and different chal-
lenges.

We will also continue to promote inter-
national understanding and goodwill among
farmers the world over. Thirteen state Farm
Bureau presidents and I visited China in 1994.
What a market * * * One-and-a-quarter bil-
lion people, not all as poor as church mice.

They have a middle class of 100 million
consumers with money to spend. China is al-
ready a major customer of ours, purchasing
an average 500 million dollars a year of
wheat and 200 million dollars a year of cot-

ton.

The U.S. Ambassador to China stressed to
us that China's economic progress must be
encouraged. They are the only country that
has successfully managed a substantial
transformation of its economy from cen-
trally planned to one largely responsive to
market forces. And they're doing it under
conditions of growing prosperity and rapld
economic growth. I belleve that these eco-
nomic changes will hasten political and civic
changes, as well. It is an exciting era for
trade expansion and Farm Bureau is well sit-
uated to continue to work for your interests.
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Another major area demanding our time
and talents in 1994 was the defense of prop-
erty rights. Significant gains were made.
Much more needs to be done. Throughout our
years of struggle, we have pointed out that
farmers and ranchers are environmentalists.
We have continued to advance our conserva-
tion and stewardship practices.

Last year, more than 100 million acres—
over one-third of all U.S. cropland, was
farmed using residue management or con-
servation tillage practices. Why? It's envi-
ronmentally sound. It's economically sen-
sible. Residue decreases soil erosion and
water runoff.

Despite the profusion of unplowed lands,
we are using less herbicides. We practice in-
tegrated pest management, using natural
methods to supplement chemical pesticides.
We plant winter crops to replenish the soil
naturally and we leave legume or grass
strips in the fields and along fence lines to
shelter wildlife. We do this even though we
end up providing room and board for the ani-
mals we attract as they eat our crops. We do
this wvoluntarily, without government
threats or public thanks.

Our conservation compliance plans are
complete. It Is evident, very evident, that
the environment has nothing to fear from
farmers. We do care for the land because it
cares for us. We don't care for environmental
elitists—their rhetoric aimed at fund-ralsing
and membership growth more than reason
and rational progress. Let them rant, we'll
plant. Let them accuse, we'll conserve and
use—responsibly use—our God-given re-
sources to benefit people. We'll continue to
stand for conservation and challenge preser-
vation.

And it appears the weather vane of public
opinion is changing. Elitists fear that public
support for three issues will gut their move-
ment. One Is the weighing of costs of risk
prevention against the benefits, in any fed-
eral regulations. Another is a severe restric-
tion on unfunded mandates imposed at the
federal level on state and country govern-
ments, with these costs being passed on to
us. And the third fear is compensation to
landowners when their property wvalues are
lessened.

Elitists call these three issues the ‘‘Unholy
Trinity."” I call the three common sense for
the common good. These lssues go to the
heart of many of the specific actions we took
last year in the environmental area.

We worked for a law that strengthens tres-
pass restraints against government agents
involved with biological surveys. We also
supported President Clinton's creation of an
office of risk assessment and cost-benefit
analysis and an independent national appeals
division.

Farm Bureau and its leaders were instru-
mental in defeating attempts to hike grazing
fees to unrealistic, unprofitable levels. We
stalled consideration of a global biodiversity
treaty until our specific concerns and com-
plaints were addressed. We defeated an en-
ergy tax last year that would have cost
farmers an average of 2,500 dollars each. We
didn't want to be BTU'd.

We worked for sensible clean water rules, a
common-sense wetlands definition. We sued
to keep ethanol an important component of
the EPA's clean air pollution reduction pro-
gram. Despite significant progress in Con-
gress and in public opinion, it was still nec-
essary to go to court to protect farmers' and
ranchers’ interests.

One of our most recent and on-going law-
suits involves the federal government's
scheme to put wolves into the Yellowstone
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Park area. The surrounding area is im-
mense—half the state of Montana, 95 percent
of Idaho and all of Wyoming would be consid-
ered wolf range. Federal efforts to protect
the wolf under the Endangered Specles Act
would amount to a glant federal land-use
plan for most of the residents of the three
states.

First off, the wolf the government wants to
put in the area isn’t even endangered. There
are thousands in Alaska and Minnesota and
70,000 of them in Canada. Second, the wolf
they want to introduce is the Canadian gray
wolf, not the Northern Rocky Mountain wolf
that once roamed the area. Third, we object
to the plan because the government didn't
follow its own rules.

Fish and Wildlife ignored them. While they
were supposed to be talking with area resi-
dents about the general Idea, federal agents
were instead building holding pens in the
park to house the wolves.

Throughout the sham, government work-
ers used questionable biological science to
implement their own political decisions.

There are provisions allowing ranchers to
protect livestock. As a New York Times arti-
cle concluded a few days ago, “Ranchers will
still be able to kill or harass wolves If they
threaten livestock.'” That makes everybody
feel really good, doesn't 1t?

But the official rules are composed In typi-
cal governmentese—Beltway babble—by peo-
ple who don't have the slightest idea of real-
world living. You could kill a wolf, but
you've got to do it by the book.

First, you must catch the wolf in the act of
killing, wounding or biting livestock. Killing
one that you see working over a carcass isn't
good enough because you couldn't prove that
that wolf killed your animal. So you've got
to see the wolf in action, killing.

There's a second restriction. If you kill a
wolf, a fresh domesticated animal carcass
must be on hand for the government to in-
spect. If it takes more than a day for you to
ride in, report the taking, get the agent to
your place and ride out to the attack site,
forget it, you're in trouble.

Now those rules apply only if you kill a
wolf on your own land. For those grazing fed-
eral land, it's even more contrived, more ri-
diculous.

Just like so many of our wetlands exam-
ples, so many of our endangered specles ex-
amples, the stories are absurd. They're
funny—until they happen to you or your
neighbors or your fellow Farm Bureau mem-
bers, Farm Bureau is working for you, right
now, to put an end to such tales.

We've been involved in many more issues
and activities. We developed a book to re-
view farm program legislation options. We
worked to strengthen the crop insurance pro-
gram,

Whether it was in Congress or the courts,
Farm Bureau was there representing agri-
culture's interests. But that is all old news.

What is Farm Bureau going to do next?
What are you doing now? Ladies and gentle-
men, Farm Bureau is poised for our greatest
accomplishments ever. Farmers and ranch-
ers have never had the opportunities we have
now.

With the convening of the 104th Congress,
Farm Bureau is ready to push for the accept-
ance of many of our most basic, our most
fundamental principles, The first 100 days of
this new Congress are extremely crucial. We
must be prepared to act. We must work to
create acceptance of our efforts by the poli-
ticians and opinion-makers. Farm Bureau
members must push for the legislative im-
plementation of our policies.
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One item we've sought for a long time is a
balanced budget amendment. We've had
some successes. Many now in Congress said
they would push for it. Let’s push them.

Another crucial goal is granting the presi-
dent a line-item wveto. The Republicans sup-
ported it when they were in the minority and
there were Republican presidents. Now that
they're in control of Congress, Farm Bureau
must work to make sure they are still so
eager for It.

A third major goal would be a reduced cap-
ital gains tax, better yet a total elimination,
the same as citizens of many developed coun-
tries enjoy. Do you know what Germans are
taxed on capital gains? Zero. What about
people in Hong Kong? Zero. Italians? Zero.
South Koreans? Zero. Talwanese? Zero.

Some countries do have a capital gains
tax. Japan? Five percent. France? 16 percent.
Even our soclal service-happy neighbors to
the north only pay a maximum 17-and-a-half
percent capital gains tax.

We'll work with Congress to cut the tax,
cut it big-time. I'm convinced a significant
cut will result in more tax revenues to the
government through the increased sales of
appreciated assets. 10 or 15 percent of some-
thing is a lot more than 28 percent of noth-
Ing.

Another of our opportunities i{s an in-
creased estate tax exemption. The 600,000
dollar exemption currently in the law hasn't
been changed for a decade. We must work to
obtain an exemnption that will allow farm op-
erations to pass from generation to genera-
tion with minimal disruption and disloca-
tion.

A fifth area of opportunity would be ob-
taining legislation requiring risk assessment
and cost/benefit analysis. A sixth is legisla-
tion limiting the creation of unfunded man-
dates.

And a seventh is granting compensation
for victims of takings. That's the key in our
private property battle. Make government
pay for what they take and they'll take less
or, better yet, they’ll stop taking. Or, If they
take, we get fair market value.

That's seven goals for us to shoot for, by
Easter. And we'll work to get a 100 percent
income tax deduction for health insurance
premiums pald by the self-employed and ade-
quate funding for new farm programs.

That will be enough on our plate for now,
for these 100 days. Challenge and change. Op-
portunity and good fortune. The future is ex-
citing. We are creating our own breaks. Bet-
ter prosperity beckons. But there’s more,
much more.

Innovations overtake us with dizzying
speed. And we accept and adapt them to our
advantage. About the only thing old-fash-
foned about farmers today is our adherence
to our traditional values.

I recently came across a paragraph from
the Durants’' ll-volume “Story of Civiliza-
tion.” I'll quote the paragraph, not the 11
volumes. “Civilization is a stream with
banks. The stream is sometimes filled with
blood from people killing, stealing, shouting
and doing things historians usually record
* * * While on the banks, unnoticed, people
build homes, make love, raise children, sing
songs, write poetry and even whittle statues.
The story of civilization is the story of what
happened on the banks. Historians are pes-
simists because they ignore the banks for
the river.”

Sometimes, we get awfully close to being
like those historians. Still, even though agri-
culture is so enmeshed in executive orders,
legislation, regulations and court rulings, we
know there’s a lot more to life than making
a living.
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It’s seeing seedlings push through the
crust * * * to unfold in a burst * * * Green
rows stretching to the horizon. It's seeing a
cow nuzzle and nudge her calf, to stand on its
own. It's going to Saturday night church
service so on Sunday morning we can see
dawn break and contemplate God from our
deer stand. It's hurrying to finish chores so
we can go to another Farm Bureau meeting.
It's seeing the kids beam with pride as they
see their hog take a fourth-place ribbon,
even If there was only a class of four.

There's more to life than making a living.

Winston Churchill said we make a living
by what we get, but we make a life by what
we glve. We know life and we call it farming.
And it's what Farm Bureau is all about. We
work to preserve the ideals we cherish, the
life that others only dream about.

You and I, working together, can keep this
nation the country we want, the country we
fought for, the country we will always fight
for. Our future is bright because of our faith,
our families and Farm Bureau.

As the country prepares for the 21st cen-
tury, let us keep our principles in place for
the 22nd. We face a different world, and you,
working through Farm Bureau, can make a
difference.

Thank you for the wonderful opportunity,
the gift, of serving you. God bless you. God
bless America. God bless Farm Bureau.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

CONGRESSIONAL ACCOUNTABILITY
ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 2, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (8. 2) to make certain laws applica-
ble to the legislative branch of the Federal
Government.

The Senate resumed consideration of
the bill.

Pending:

Ford/Feingold amendment No. 4, to pro-
hibit the personal use of accrued frequent
flyer miles by Members and employees of the
Congress.

The PRESIDING OFFICER. Now
pending before the Senate is amend-
ment No. 4.

Mr. GLENN. Mr. President, we had
this legislation on the floor last week,
of course, and continue it today. We
will continue it tomorrow. The time is
limited on this.

I wanted to rise and let all the people
watching in the offices, all the dif-
ferent staffs, as well as the individual
Senators, know that it is my under-
standing—and I ask my distinguished
colleague from Iowa to comment on
this, too—it is my understanding that
the majority leader has indicated that
he wished to end this bill, if at all pos-
sible, by 7 o'clock tomorrow evening,
Tuesday evening.

Now, I presume that is correct. I
know we will try to end by a certain
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time. I was just told a few moments
ago that the time expressed is 7 tomor-
row evening.

That being the case, there are no
amendments on the Republican side.
They are all on the Democratic. If we
are to meet that deadline, it means
that people had better get their amend-
ments together and get them over here.
We have no time agreements at this
point, so anyone can take up as much
time as they want on the floor.

But we do have a number of amend-
ments still pending, and if people ex-
pect to make certain of not getting fro-
zen out with their proposals, then they
better get over here this afternoon. We
will have some tomorrow morning. But
people should be cognizant of the fact
that tomorrow is conference day also
where we will be out of session tempo-
rarily, or in recess, from about 12:30 to
2:15, so we lose a block of time in the
middle of the day.

As I see it right now, with the num-
ber of amendments still left, there is
not going to be time for getting them
all in right now even if people started
coming to the floor now. I hope people
are not going to wait until late tomor-
row afternoon and then bump up
against the 7 o’clock deadline and then
want the floor managers, Senator
GRASSLEY and myself, to try to make
some special arrangement for them, be-
cause that is not likely to be possible.
I encourage people who have amend-
ments to get them together, get them
over here and consider them this after-
noon while we have time. We have
quite a bit of time. It is 20 minutes to
4. We can consider several amend-
ments. We have nothing pending at the
moment. I urge my Democratic col-
leagues to get them together and get
over here. Thank you.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, let
us take a look at the amendments that
might be brought up. I hope they will
not all be brought up:

One by Senator BRYAN dealing with
pensions. One by Senator BYRD that is
described as a relevant amendment. We
have four by Senator FEINSTEIN dealing
with campaign finance reform. We have
one by Senator FORD that is an amend-
ment pending dealing with frequent
flier miles. Also, another one described
as a relevant amendment. We have a
manager's amendment by our friend
Senator GLENN. Senator GRAHAM, of
Florida, has an amendment that is in
the process of being drafted of which
we have no description. Senator KERRY
has an amendment dealing with leader-
ship PAC's and campaign fund conver-
sion for personal use. Senator LAUTEN-
BERG has an amendment that is de-
scribed as a relevant amendment. Sen-
ator LEAHY dealing with employment
rights. Senator LEVIN, another one de-
scribed as relevant. Senator REID, de-
scribed as relevant. And Senator



866

WELLSTONE has several, two that deal
with gift ban, three that deal with
campaign finance reform, one with
health care, and two described as rel-
evant.

I think that anybody in this body or
anybody listening throughout the
country would probably realize that
each of these amendments, at least
those that we have a description of, are
legitimate subjects for discussion with-
in this body. Most of them—not all of
them—but most of them have already
been alluded to by the Senate majority
leader by his saying that before just a
few short months are up, all of these is-
sues will be discussed. The issue of
gifts and the issue of lobbying reform
have all been described by Senator
DoLE, the majority leader, as issues
that he intends to give any Member of
this body an opportunity to go as in-
depth as they want to on any of these
issues.

So there is not any issue on this set
of pending amendments that will not
have an opportunity to be discussed; in
other words, it will have an oppor-
tunity to be discussed the first half of
this year, for sure.

So I urge my colleagues who are very
sincere about what they are trying to
accomplish through these amendments
to maybe not offer thesé amendments
on the bill that is before us.

Then that brings me to further dis-
cussion of the bill that is before us, be-
cause this is a bill that the people of
this country have been demanding that
we pass for quite a few years now, to
correct a situation where in this coun-
try there are two sets of laws: One for
Capitol Hill and one for the rest of the
country; one for Pennsylvania Avenue,
DC, and the other for Main Street,
USA; where there is one set of laws for
the Congress as an employer, or we in-
dividual Senators and Congressmen
and women as employers because we
hire staff, and another set of laws for
every other employer in America.
There is one set of protections for peo-
ple in the private sector whose employ-
ees are protected by the employment,
safety and civil rights laws, but no pro-
tection, or very little protection, for
employees on Capitol Hill.

We have a situation of one set of laws
applying to one part of the country and
those laws not applying to Capitol Hill.
Under the laws that apply outside Cap-
itol Hill, employers of America can be
intimidated and harassed and fined and
maybe even put out of business by reg-
ulators and inspectors and various em-
ployees of Federal enforcement agen-
cies coming around to their place of
business to enforce those laws; whereas
we, as an institution of Congress and
an employer and we as individual Sen-
ators—and we happen to be employers
of staff—we do not have to worry about
that sort of intimidation and harass-
ment and fined by regulators coming
around and inspecting our offices and
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looking into our employment practices
because we are not covered by those
laws.

We have a situation where the pri-
vate-sector employers understand that
intimidation and they understand the
egregiousness and the cost of legisla-
tion on their operation. We on Capitol
Hill, because we have exempted our-
selves from this series of legislation
since the 1930's, do not know about
that cost, do not know about the pay-
ing a fine, do not know about the in-
timidation that the private sector
feels.

So for a long period of time—and I
have been involved in sponsoring this
legislation for 7 or 8 years—but for a
long period of time, people in the pri-
vate sector, understanding the unfair-
ness of the situation, the American
people have asked Congress to end that
situation of dual statutes. They have
asked Congress to end the unfair situa-
tion where we have exempted ourselves
from this legislation.

The legislation that passed the House
of Representatives did that. It passed
unanimously in the other body. Sen-
ator DOLE made a commitment a long
time ago, after the Republicans had be-
come the majority again as a result of
the last election, that this bill would
be No. 1 up on the floor of this body.

So we have the Congressional Ac-
countability Act, a bipartisan bill
sponsored by myself and by Senator
LieBERMAN of Connecticut, to carry on
from where the House left off, to end
this situation. We discussed this bill all
day Thursday, all day Friday and today
is the third day. We are going to be on
it, as Senator DOLE said, until about 7
o’clock tomorrow night when we hope
to pass it. Four days to pass legislation
that unanimously has passed the House
of Representatives and which everyone
agrees is a situation that should be rec-
tified.

But we have not spent much time in
debate on the floor of this body dis-
cussing the merits of the legislation.
We have had speeches by the Demo-
cratic manager, Senator GLENN, my-
self, Senator LIEBERMAN, the main co-
sponsor, Members on both sides of the
aisle gave some opening statements
about why they support the legislation
but no amendments to change the basic
legislation.

We had 6 or 7T amendments last week,
all of them tabled, unrelated amend-
ments to the Congressional Account-
ability Act that we had to deal with be-
cause under the rules of the Senate
those amendments can be offered even
if they do not concern the subject mat-
ter of the basic underlying legislation.

Again, I would say, as I said about
the amendments that are pending, that
might be offered yet today and tomor-
row, there was not a single issue that
has been offered by my colleagues that
is not a legitimate subject for discus-
sion on the floor of this body. But
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again, whether those amendments were
Thursday or Friday or today and to-
morrow, they all fit into the category
of issues that Senator DOLE is going to
give everybody an opportunity to par-
ticipate in the debate and bills where
those amendments are more germane
to the subject.

So I think, since there is not opposi-
tion to the underlying legislation, we
ought to be able to just get this behind
us and move on and respond to what
the people said in the election on No-
vember 8; that they no longer wanted
business as usual in Washington, DC.
And there is no better example of busi-
ness as usual than for Congress to con-
tinue its exemption from employment
and safety and civil rights laws that
apply to the rest of the Nation but
have not applied to us.

The House has demonstrated, for
sure, it is not business as usual because
they passed the bill with just a few
minutes of discussion and unani-
mously. I wish we could do as well in
the Senate. It looks as if the legisla-
tion will pass and we will end this dual
system of lawmaking, and end our ex-
emptions, but it is just taking a little
bit longer than it should.

It is also important that we move on
to other important pieces of legislation
that are in the contract that we have
with America: Unfunded mandates, the
next bill that will be coming up on the
floor of this body, so that we do not
make policy here in Washington and
then make Governors and legislators
and mayors and councils raise their
local taxes to pay for a policy we will
not pay for here in Washington. Then
we move on to a constitutional amend-
ment requiring a balanced budget, and
then move on to a line-item veto, wel-
fare reform, then moving term limits
for Members of Congress, tort reform,
and two or three other things such as
tax relief and crime that we have a
contract with America to pass within
the first few months.

Then we have still the part of the
year, the spring, the summer and the
fall, when most of the work around
here gets done in the late night hours.
Maybe we will not have to work so late
at night so long as we are working
early in the year.

So I appreciate that scheduling and
that better management of the cal-
endar. But there will be plenty of op-
portunities to deal with all these very
important amendments that my col-
leagues want to offer to this bill even
though they are not relevant to the
bill. I hope we will see some of these
amendments not actually offered, and I
hope that we can get agreement to
time limits on these amendments when
they will be offered.

I wish, as my good friend, Senator
GLENN, has already stated, Senators
would come over here and offer these
amendments.

I am going to yield the floor, but be-
fore I do, Mr. President, I would like to
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have a section-by-section analysis of
the legislation that Senator LIEBERMAN
and I have introduced, submitted, and
printed in the CONGRESSIONAL RECORD.
There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
SECTION-BY-SECTION ANALYSIS
SECTION 1—SHORT TITLE
This act may be cited as the “Congres-
sional Accountability Act of 1995,
Title I—General
Section 101—Definitions

This section defines terms used throughout
this act, as follows:

(1) The term “‘Board' means the Board of
Directors of the Office of Compliance, which
has authority under this act to promulgate
regulations for the implementation of the
laws made applicable by this act and to re-
view decisions of hearing officers in cases
brought under the dispute resolution process
created by this act.

(2) The term *“‘Chalr' means the Chair of
the Board of Directors of the Office of Com-
pliance.

(3) The term ‘‘covered employee'' means
any employee of the House of Representa-
tives, the Senate, the Office of the Architect
of the Capitol, the Congressional Budget Of-
fice, the Office of Technology Assessment,
the Office of Compliance, the Capitol Police,
the Capitol Guide Service, or the Office of
the Attending Physician. It does not include
employees of the General Accounting Office,
Library of Congress, or Government Printing
Office.

(4) The term “‘employee’’ includes an appli-
cant for employment and a former employee.

(5) The term “‘employee of the Office of the
Architect of the Capitol' means employees
of the Office of the Architect, the Botanic
Garden, or the Senate restaurants.

(6) The term ‘‘employee of the Capitol Po-
lice” includes any member or officer of the
Capitol Police.

(7) The term “employee of the House of
Representatives’’ means an individual occu-
pying a position the pay for which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or other officlal designated by
the House of Representatives, or any em-
ployment position in an entity that is paid
through funds derived from the Clerk-hire al-
lowance of the House of Representatives, but
not any such individual employed by the
Capitol Police Board, the Capitol Guide
Board, the Office of the Attending Physician,
the Congressional Budget Office, Office of
Technology Assessment, or the Office of the
Architect of the Capitol.

(8) The term ‘“‘employee of the Senate’
means, any individual whose pay 1s disbursed
by the Secretary of the Senate, excluding
such individuals employed by the Capitol Po-
lice Board, the Capitol Guide Board, the Of-
fice of the Attending Physician, Office of
Technology Assessment, Office of Compli-
ance, or the Office of the Architect of the
Capitol.

(9) The term ‘“‘employing office’” means a
personal office of the Member of the House of
Representatives or the Senate, or joint of-
fice, or any office under the authority of an
individual who has final authority to ap-
point, hire, discharge, or set the terms of
employment of an employee, as well as con-
tractors and consultants. The office of com-
pliance created by this act will issue rules
concerning the ‘‘employing office” of minor-
ity staff of committees,

(10) The term ‘‘Executive Director' means
the Executive Director of the Office of Com-
pliance.
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(11) The term *“‘general counsel'’ means the
general counsel of the Office of Congres-
sional Fair Employment Practices.

(12) The term ‘‘Office”’ means the office of
compliance.

Section 102—Application of Laws

Section 102(a) enurnerates the statutes, as
prescribed by this act, that are made appli-
cable to the legislative branch. These are (1)
the Fair Labor Standards Act of 1938; (2)
Title VII of the Civil Rights Act of 1964; (3)
the Americans with Disabilities Act of 1990;
(4) Age Discrimination in Employment Act
of 1967; (5) Famlily and Medical Leave Act of
1993; (6) Occupational Safety and Health Act
of 1970; (7) Federal Service Labor Manage-
ment Relations Act; (8) Employee Polygraph
Protection Act of 1988; (9) Worker Adjust-
ment and Retraining Notification Act; (10)
Rehabilitation Act of 1973; (11) Veterans Re-
employment Act.

Section 102(b) requires the Board of review
statutes and regulations relating to the
terms and conditions of employment and ac-
cess to public services and accommodations.
Beginning on December 31, 1996, and every 2
years thereafter, the Board is to report on
whether these provisions apply to the legis-
lative branch, and to what degree, and
whether provisions inapplicable or less than
fully applicable should be changed to govern
Congress. Thus, the Board will review laws
already in existence at the time of enact-
ment that are not addressed or fully ad-
dressed by this act, and will, in the future
consider as well legislation enacted after the
enactment of this act. Each report will be
printed in the CONGRESSIONAL RECORD and
referred to the House of Representatives and
Senate committees of appropriate jurisdic-
tion.

Section 102(b) requires each committee re-
port accompanying a bill or joint resolution
relating to terms and conditions of employ-
ment or access to public services or accom-
modations to describe the manner in which
the bill applies to Congress. In the event the
provision is not applicable to Congress, the
report will contain a statement of reasons
for its inapplicability. If such requirement is
not followed, it shall not be in order for ei-
ther House to consider the bill, On a major-
ity vote of that House, this point of order
can be walved.

Title II—Extension of Rights and Protections

Section 201—Rights and Protections Under
Laws Against Employment Procedures

Civil Rights. Section 201(a) sets forth the
basic rights to freedom from employment
discrimination on the basis of race, color, re-
ligion, sex, national origin, age, handicap, or
disability, that are extended to all employ-
ees covered under this act. By defining the
rights guaranteed under this act by reference
to existing statutes, the Act Incorporates
the interpretations of those rights as devel-
oped in case law.

Applicable remedies. In addition to setting
forth the rights to freedom from employ-
ment discrimination, this section (in sub-
section (b)) sets forth the remedies available
to employvees who prove a violation of those
rights in proceedings before hearing officer,
or in Federal district court. With respect to
claims of discrimination on the basis of race,
color, religion, sex, or natlonal origin, the
remedies are those that would be available
to private employees under sections T06(g)
and T06(k) of title VII (42 U.S.C. §2000e-5(G),
2000e-5(k)), including reinstatement, back
pay, and attorney's fees. For these claims,
the Act incorporates the walver of sovereign
immunity from interest for delay in pay-
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ment that appllies to the executive branch
under section 717(d) of title VII (42 U.S.C.
§2000E-16(d)), as provided in section 225(b).
Employees are also entitled to compensatory
damages available under sectlon 1977 and
sections 1977(A)a) and (b)2) of the revised
statutes (42 U.S.C. §1981, 1981A(a), (b)(2)).
Damages under title VII may not exceed, for
each employee, and without regard to the
size of the employing office, $300,000, the
same maximum figure that applies to large
private employers.

With respect to age discrimination claims,
employees are entitled to the same remedies
as are available under section 15(¢c) of the
Age Discrimination in Employment Act (29
U.S8.C. §633a(C)) avallable to Federal employ-
ees who prove age discrimination. The walv-
er provisions of section 7(f) of that Act also
apply to covered employees. 20 U.S.C. 626(f).
In regard to claims of discrimination on the
basis of handicap within the meaning of sec-
tion 501 of the Rehabilitation Act of 1973 (29
U.8.C. §791), employees are entitled to the
same remedies as are available to Federal
employees under section 505(a)(1) of that act
(29 U.S.C. §794a(a)(1)), as well as the compen-
satory damages provisions described above
under Title VII. For claims of discrimination
on the basis of disability within the meaning
of sections 102-104 of the Americans With
Disabilities Act of 1990, employees are enti-
tled to the remedies as are available under
section 107 of that Act (42 U.S8.C. §12117(a)),
as well as the title VII compensatory dam-
ages.

As under current law with respect to Fed-
eral employees, punitive damages are not
available for any claims under this sectlon.

Section 201 Is also made applicable to in-
strumentalities of Congress.

Effective date. This section Is effective one
year after enactment.

Section 202—Rights and Protections Under

the Family and Medical Leave Act

Family and medical leave. This section
provides employees with the rights to family
and medical leave provided to private em-
ployees under sections 101 through 105 of the
Family and Medical Leave Act of 19893. For
purposes of applying those sections, the term
“‘eligible employee' as used in the Family
and Medical Leave Act is defined so that a
covered employee within the Senate, the
House of Representatives, or of the Congres-
sional instrumentalities covered by this act,
earns his or her entitlement to family and
medical leave without respect to transfers
between employing offices. For example,
once an employee has been a covered em-
ployee for at least twelve months, and works
for at least 1250 hours during the previous
twelve months, he or she i{s an eligible em-
ployee for purposes of family and medical
leave, irrespective of whether he or she
changes employing offices.

This section makes title I of the Family
and Medical Leave Act, rather than title II,
applicable to the General Accounting Office
and the Library of Congress, beginning one
year after the date of completion of the
study referred to In section 230.

Applicable remedies. The remedies for a
violation of the rights conferred by this sec-
tion are the same remedies that would be
avallable to a private employee under sec-
tion 107(a)(1) of the Family and Medical
Leave Act of 1993 (29 U.S.C. §261T(a)(1)),
which includes damages, liquidated damages
and interest, attorney's fees, and costs. The
remedies and protections under this act pro-
vide rights over a one year perlod. Accord-
ingly. the Board is to ensure that the six
month statute of limitations that applies
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under this act is applied in such a way as to
ensure the possibility that employees will
have six months to seek to redress violations
of any rights conferred by the Family and
Medical Leave Act.

Under this section, and various other sec-
tions of the bill, the Board is given authority
to Issue regulations to enforce the Family
and Medical Leave Act. Such regulations
shall be the same as the substantive regula-
tions issued by the Secretary of Labor to im-
plement the statutory provisions referred to
in subsection (a), except Insofar as the Board
may determine, for good cause shown and
stated together with the regulation, that a
modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

“Good cause” is a term of art in the Ad-
ministrative Procedures Act. This is a nar-
row phrase. It does not provide an escape
hatch for the Board to deviate from execu-
tive branch regulations except for substan-
tial justification. I expect courts to interpret
the term “‘good cause’ narrowly here, just as
they have done with respect to the equiva-
lent term in the Administrative Procedures
Act.

Effective date. This section is effective one
year after the enactment of this act.

Section 203—Rights and Protections Under

the Falr Labor Standards Act

Minimum wage, maximum hours, and
equal pay. This section provides employees
with rights to minimum wage, equal pay,
maximum hours, afforded private and other
public employees under sections 6(a)(1), 6(d),
T and 12(c) of the Fair Labor Standards Act
(29 U.S.C. §§206(a)(1), 206(d), 207, 212(c)). As in
the private sector, employees may not be
provided compensatory leave in lieu of over-
time compensation. For the purposes of this
section, the term ‘‘covered employee' does
not include an intern as defined by regula-
tion,

The exemptions for certain employees, set
forth in section 13(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. §213(a)(1)),
also apply under this act. Employees who are
employed in a ‘‘bona fide executive, adminis-
trative, or professional capacity' are not
covered by the minimum wage and maxi-
mum hours provisions. Volunteers are also
excluded from coverage if they receive no
compensation or are pald expenses, reason-
able benefits, or a nominal fee for their serv-
ices, and such services are not the same type
of services for which the individual is em-
ployed.

Applicable remedies. The remedies for a
viclation of the rights conferred by this sec-
tion shall be the remedies that would be
available to other employees under section
16(b) of the Fair Labor Standards Act of 1938
(29 U.S.C. §216(b)), which includes unpaid
minimum or overtime wages, liguidated
damages, attorney's fees, and costs.

Regulations issued by the Board. This sec-
tion also directs the Board to promulgate
rules, pursuant to section 304 of this act,
that are necessary to implement the rights
and protections under this section. This
would include rules on what employees are
exempt from the minimum wage and maxi-
mum hours requirements, the definition of
an intern, and which employees’ work de-
pends directly on the schedule of the House
of Representatives and Senate. “Directly’ Is
to be strictly limited to those employees
who are essentially floor staff. Regulations
issued by the Board are to be the same as
substantive regulations issued under the
Fair labor Standards Act by the Secretary of
Labor, unless the Board determines that a
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different rule would be more effective for im-
plementation of the rights and protections of
this act.

Effective date. Subsections (a) and
(b) of this section are effective one
year after enactment of this act.

Section 204—Rights and Protections Under
the Employee Polygraph Protection Act of

1988

Under this section, no employing Office, ir-
respective of whether a covered employee
works in that Office may require a covered
employee to take a lie detector test where
such a test would be prohibited if required
under paragraphs (1), (2), or (3) of section 3 of
the Employee Protection Act of 1988 (29
U.8.C. 2002 (1), (2), (3). For purposes of this
section, the term ‘‘covered employee'' In-
cludes the employees of the General Ac-
counting Office and Library of Congress. The
term ‘‘employing Office’’ includes the Gen-
eral Accounting Office and Library of Con-
gress. However, nothing in this section pre-
cludes the Capitol Police from using lie de-
tectors in accordance with regulations issued
under subsection (c).

The remedies available for a violation of
this section are the appropriate remedies
under section 6(c)(1) of the Employee Poly-
graph Protection Act of 1988 (29 U.S.C.
200056(c)(1). In addition, the waiver provisions
of section 6(d) of the act (29 U.S.C. 2005(d))
shall apply.

The Board is empowered to issue regula-
tions to implement this section under sec-
tion 304 of this act. These regulations shall
be the same as substantive regulations is-
sued by the Secretary of Labor to implement
the underlying statute, except insofar as the
Board may determine, for good cause, that a
modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

The effective date for this section is one
year after the date of enactment of this act,
except with respect to the General Account-
ing Office and Library of Congress, for which
the effective date shall be one year after the
transmission to Congress of the study au-
thorized in section 230.

Section 205—Rights and Protections Under
the Worker Adjustment and Retraining
Notification Act

This section provides that no employing
office shall be closed or a mass layoff ordered
within the meaning of section 3 of the Work-
er Adjustment and Retraining Notification
Act (29 U.S.C. 1202) until the end of a 60-day
period after the employing office serves writ-
ten notice of such prospective closing or lay-
off to representatives of covered employees
or, if there are no representatives, to covered
employees. For purposes of this section, the
term ‘‘covered employee” includes employ-
ees of the General Accounting Office and Li-
brary of Congress and the term ‘‘employing
office’” includes the General Accounting Of-
fice and Library of Congress.

The remedles available for a violation of
the rights conferred by this section shall be
such remedy as would be appropriate under
paragraphs (1), (2), and (4) of section 5 of the
Worker Adjustment and Retraining Notifica-
tion Act (29 U.S.C. 2104(a) (1), (2), (4)). Under
this statute, a specific rule affecting cov-
erage Is contained in section 225(£)(2).

The Board shall issue regulations pursuant
to section 304 to issue regulations to Imple-
ment this section. These regulations shall be
the same as substantive regulations promul-
gated by the Secretary of Labor to lmple-
ment the statutory provisions referred to in
subsection (a) except insofar as the Board
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may determine, for good cause shown, that a
modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

This section is effective one year after the
date of enactment of this act, except in the
case of the General Accounting Office and
Library of Congress, where the effective date
will be one year after transmission to the
Congress of the study provided for in section
230.

Sectlon 206—Rights and Protections Relat-
ing to Veterans' Employment and Reem-
ployment

This section prohibits an employing office
from (1) discriminating, within the meaning
of subsections (a) and (b) of section 4311 of
title 38, United States Code, against an eligi-
ble employee; (2) denying an eligible em-
ployee reemployment rights within the
meaning of sections 4312 and 4313 of title 38,
United States Code; or (3) denying an eligible
employee benefits within the meaning of sec-
tions 4316, 4317, and 4318 of title 38, United
States Code. For purposes of this section, the
term ‘‘eligible employee' means a covered
employee performing service in the uni-
formed services, within the meaning of sec-
tion 4303(13) of title 38, United States Code,
whose service has not been terminated upon
occurrence of any of the events enumerated
In section 4304 of title 38, United States
Code. For purposes of this section, the term
“‘covered employee’ includes employees of
the General Accounting Office and Library of
Congress, and the term “employing office”
Includes the General Accounting Office and
the Library of Congress.

The remedy available for viclation of this
section shall be the remedies available under
paragraphs (1), (2)(A), and (3) of section
4323(c) of chapter 43 of title 38, United States
Code. These remedies shall be in addition to,
and not substitutes for, any existing rem-
edies available to covered employees under
chapter 43 of title 38, United States Code.

The Board, pursuant to section 304, shall
{ssue regulations to implement this section.
These regulations shall be the same as sub-
stantive regulations issued by the Secretary
of Labor to implement the underlying statu-
tory provisions except to the extent that the
Board may determine, for good cause shown,
that a modification of such regulations
would be more effective for the implementa-
tion of the rights and provisions under this
section.

The effective date of this section is one
year after enactment of this act, except as to
the General Accounting Office and Library of
Congress, where the effective date shall be
one year after transmittal to Congress of the
study authorized under section 230.

Section 207—Prohibition of Intimidation of
Reprisal

This section provides one uniform remedy
for intimidation or reprisal taken against
covered employees for exercising rights and
pursuing remedies of violations for the viola-
tion of rights conferred by this act. Under
this section, it is unlawful for an employing
office to take reprisal against, or otherwise
discriminate against, any covered employee
because the covered employee has opposed
any practice made unlawful by this act, or
because the covered employee has initiated
proceedings, made a charge, or testified, as-
sisted, or participated In any manner In a
hearing or other proceeding under this act.
The remedy available for a violation of this
subsection shall be such legal or equitable
remedy as would be appropriate.
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Section 210—Rights and Protections Under

the Americans With Disabilities Act

This section applies the protections of title
II and I of the Americans With Disabilities
Act, which concern rights other than em-
ployment discrimination, to each office of
the Senate, each office of the House of Rep-
resentatives, each Joint Committee, the Of-
fice of the Architect, the Capitol Guide
Board, Capitol Police Board, Congressional
Budget Office, Office of Technology Assess-
ment, Office of Compliance, and Office of the
Attending Physician. It prohibits discrimi-
nation in the provision of public services on
the basis of disability, within the meaning of
sections 201 through 230, 302, 303, and 309 of
the Americans With Disabilities Act of 1990
(42 U.S.C. §12181-12150, 12182-83 and 12189).
For purposes of the application of the Ameri-
cans With Disabilities Act under this sec-
tion, the covered congressional entities are
deemed to be public entities.

The protection afforded by this section ap-
plies to any individual with a disability as
defined in section 201(s) of the Americans
With Disabilities Act of 1990 (42 U.S.C.
§12131(2)). However, with respect to any
claim of employment discrimination on the
basis of disability made by any employee
covered under this act, the exclusive remedy
shall be under section 201 of this act.

Applicable remedies. The remedies for dis-
crimination in public services prohibited by
this section shall be the remedies that would
be available under section 203 or 308(a) of the
Americans With Disabilities Act of 1990 (42
U.S.C. §§12133, 12188(a)). Section 203 and
308(a) of the ADA Incorporates the remedies
under section 505 of the Rehabilitation Act
of 1973 (29 U.S.C. T94A). This includes equi-
table relief, attorneys fees, and costs. It does
not include the remedial procedures de-
scribed in section 717 that involves the Equal
Employment Opportunity Commission,
which is not provided any enforcement au-
thority under this act. Nor does it include
the provisions in title III of the Americans
With Disabilities Act that enable the Attor-
ney General to seek monetary damages in
particular cases.

Procedures for enforcement. Under this
section, a qualified individual with a disabil-
ity who alleges a violation under this section
may file a charge with the general counsel of
the office of compliance. The general counsel
shall investigate any such charge and, if the
general counsel believes that a violation
may have occurred and that mediation may
ald In resolving the dispute, the general
counsel may request mediation with the Of-
fice under section 403 of this act between the
complaining individual and the entity al-
leged to have committed the violation. The
general counsel does not participate in the
mediation.

If the dispute is not resolved through medi-
ation, and the general counsel belleves that
a violation has occurred, the general counsel
may, in his or her discretion, file a com-
plaint against the entity with the Office. Or-
dinarily, once the general counsel concludes
that a violation has occurred, a complaint
should be filed; however, in a particular case,
circumstances, such as the de minimis na-
ture of the violation, may warrant a decision
not to file a complaint.

The Office shall submit the complaint to a
hearing officer for decision under section 405.
Any person who has filed a charge under this
section may intervene as of right, with the
full rights of a party. This procedure is es-
tablished so that this Individual may partici-
pate in developing the record for appeal in
the event that the general counsel does not
participate in the judicial appeal.
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Any party (including the complaining
party who has intervened) aggrieved by a
final decision of a hearing officer under this
section may seek review of the decision by
the Board. Any party agerieved by a final de-
cision of the Board may file a petition for re-
view with the United States Court of Appeals
for the Federal Circult, pursuant to section
407 of this act. This section authorizes judi-
cial review only of a final decision of the
Board. Decisions of the general counsel not
to flle a request for mediation or a com-
plaint, or not to appeal a hearing officer's
decision to the Board, are not subject to ju-
dicial review under this section or under any
other provision of this Act.

Regulations to be issued by the Board.
This section directs the Board to issue rules
pursuant to Section 304 of this Act, to imple-
ment the rights and protections under this
section. Any such rules are to be consistent
with the regulations issued by the Attorney
General and the Secretary of Transportation
to implement the provisions of the Ameri-
cans with Disabilities Act of 1990 referenced
in section 210(b) of this Act. The Board may
promulgate rules that differ from those of
the Attorney General and the Secretary of
Transportation only if the Board determines
for good cause shown that a modification
would be more effective for the implementa-
tion of the rights and protections under this
section.

Inspections, reporting, and detailees. This
section also provides for regular inspections
by the General Counsel of the covered enti-
ties to ensure that they are in compliance
with the requirements of this section, The
general counsel is directed to report at least
once each Congress to the Speaker of the
House of Representatives and the President
pro tempore of the Senate on the results of
the Inspections and to describe any steps
necessary to ensure full compliance with this
section.

Under this section, the Attorney General,
the Secretary of Transportation, and the Ar-
chitectural and Transportation Barriers
Compliance Board may, upon the request of
the general counsel, detail such personnel as
may be necessary to advise and assist the Of-
fice In carrying out its duties under this Sec-
tion,

A private right of action is provided to any
qualified person under the Americans with
Disabilities Act agalnst the General Ac-
counting Office, the Government Printing
Office, and Library of Congress. However, the
enforcement authority of the Equal Employ-
ment Opportunity Commission shall be exer-
cised by the Chief Official of the Instrumen-
tality.

Effective date. This section is effective on
January 1, 1997, except as to the private
right of action against the instrumentalities,
which s effective one year after transmittal
to Congress of the study provided for In sec-
tion 230.

Section 215—Rights and Protections Under
the Occupational Safety and Health Act;
Procedures for Remedy of Violations
Protections from workplace hazards. This

section requires employees and employing

offices to comply with the provisions of sec-
tion 5 of the Occupational Safety and Health

Act of 1970 (29 U.S.C. §654). Sectlon 5 requires

each employer to furnish employees a work-

place free from recognized hazards that are
causing or likely to cause death or serious
physical harm and requires both employers
and employees to comply with the Occupa-
tional Safety and Health Standards promul-
gated by the Secretary of Labor under sec-
tion 6 of that act (29 U.S.C. §655). The re-
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quirement that employers and employees
comply with the Secretary of Labor's stand-
ards is subject to varlance granted under
subsections (c)4) and any regulations pro-
mulgated by the Board under subsection (d).

For purposes of this section, the term “‘em-
ployer' as used in the Occupational Safety
and Health Act means an employing office
and the term “‘employee’’ means a covered
employee. For purposes of this section, the
term “employing office” includes the Gen-
eral Accounting Office and Library of Con-
gress, and the term “‘employee’’ includes em-
ployees of the General Accounting Office and
Library of Congress.

Applicable remedies. The remedy avalilable
for violations under this section are an order
to correct the violation, including such an
order as would be appropriate under section
11 of the Occupational Safety and Health Act
of 1970 (29 U.S.C. §662), which include cita-
tions issued by the general counsel.

Procedures for enforcement. The respon-
sibilities for enforcement of this section are
vested in the general counsel rather than the
Secretary of Labor. The Board is given the
responsibility to conduct hearings and re-
view orders that is vested in the Occupa-
tional Safety and Health Review Commis-
sion under section 10(c) of OSHA (29 U.S.C.
§659(c)) and to the Secretary of Labor with
respect to affirming or modifying abatement
requirements, to hear objections and re-
quests with respect to citations and notifica-
tions. The remedy available under this act
for a violation of OSHA is an order to correct
the violation, including such order as would
be appropriate if ordered under section 13(2)
of the Occupational Safety and Health Act of
1970.

Inspections. With respect to inspections,
the authorities granted to the Secretary of
Labor in sections 8(a) and 8(f) of OSHA (29
U.8.C. §§657(a), (f)) to Inspect and investigate
places of employment are to be exercised by
the general counsel. Under this section,
there are two possible scenarios under which
inspections will occur: through employee-
initiated requests that the general counsel
inspect particular offices and periodic in-
spections of all congressional facilities. The
general counsel exercises OSHA authority
with respect to both employee requested and
periodic inspections. Periodic inspections are
random. Each facility is to be inspected each
Congress. However, the act does not provide
that employing offices are to receive notice
of the inspections.

Citations. With respect to citations, the
authorities granted to the Secretary of
Labor in sections 9 and 10 of OSHA (29 U.S.C.
§658, 659) to issue citations for violations or
notices of failure to correct violations for
which citations have been issued are vested
in the general counsel. The citation would
normally state a date by which corrective
action is to be completed. The citation is to
be issued only against the employing office
that is responsible for the particular viola-
tion as determined by regulations issued by
the Board. The general counsel may also
{ssue a notification to any employing office
that the general counsel believes has failed
to correct a violation for which a citation
has been issued within the period permitted
for its correction.

If after issuing a citation or notification,
the general counsel determines that a viola-
tion has not been corrected, the general
counsel may file with the Office of Compli-
ance a complaint against the employing of-
fice named In the citation or notification.
Under OSHA, the general counsel can Issue a
citation and proceed to flle a ctmplaint If
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the violation remains unabated. Or the gen-
eral counsel may flle a notification after the
citation is not complied with, and then file a
complaint. The general counsel may not file
a notification without having first filed a ci-
tation that has not been honored. The choice
whether to follow a citation with a com-
plaint once it is evident that there has not
been compliance, or to file a notification be-
fore the filing of the complaint, will nor-
mally turn on whether the general counsel
believes that good faith efforts are being un-
dertaken to comply with the citation, but
the time period for complete remediation of
the citation period has expired. The Office
shall submit the complaint to a hearing offi-
cer subject to Board review under the gen-
eral provisions of the Act outlining those
procedures.

Variances. The Board shall exercise the au-
thorities granted the Secretary of Labor in
sections 6(b)(6) and 6(d) of OSHA (29 U.S.C.
§655 (b)(6) and (d)) to act on any request by
an employer for a temporary order granting
a variance from a standard made applicable
by subsection (a). The Board may refer such
a request to a hearing officer for a hearing
conducted In accordance with section 405 of
this act and subject to review under section
406 of this act. The general counsel or em-
ploying office aggrieved by a final decision of
the Board regarding a citation, notification,
or variance, may file a petition for review
with the United States Court of Appeals for
the Federal Circuit pursuant to section 407.

Compliance date. If a citation of a viola-
tion under OSHA 1{s received, and appro-
priated funds are necessary to abate the vio-
lation, abatement shall take place as soon as
possible, but no later than the fiscal year fol-
lowing the fiscal year in which the citations
are issued. This permits the Congress to ap-
propriate funds to remedy OSHA violations
during the standard appropriations time-
table where the abatement amount is large,
and avoids disruptions to other functions of
the employing office caused by the unantici-
pated need for additional expenditures.

Regulations issued by the Board. The
Board shall promulgate regulations to imple-
ment this section. Such regulations shall be
the same as the standards and regulations
promulgated by the Secretary of Labor to
implement OSHA with the same standard for
deviation contained elsewhere in the act.

Periodic inspections. At least once each
Congress, the general counsel shall conduct
periodic inspections of all facilities of the
Congress for compliance with the Occupa-
tional Safety and Health Act. Based on the
result of each perlodic inspection, the gen-
eral counsel will prepare and submit a report
to the House Speaker, Senate President pro
tempore, and the employing office respon-
sible for correcting the violation. The report
will also contain the results of the periodic
inspection, identify the responsible employ-
ing office, describe the actions necessary to
correct any violation, and assess the risks to
employee health and safety associated with
any violation. If a report identifies any vio-
lation, the general counsel shall issue a cita-
tion or notice. The general counsel may be
assisted by personnel detalled from the Sec-
retary of Labor, upon request of the execu-
tive director for such assistance.

The bill uses the terms “employing office”
as a designative term referring to an office.
There is no requirement that the employing
office responsible for the violation actually
be the employing office of the employee that
makes the complalint, for instance,

Effective date. The period from the date of
enactment until December 31, 1996 shall be

CONGRESSIONAL RECORD—SENATE

available to the Office of the Architect of the

Capitol to identify any OSHA wviolations, de-

termine costs of compliance, and to take any

necessary abatement actions. The general
counsel shall conduct a thorough inspection
prior to July 1, 1996, and report the results to
the Congress. Except as to GAO and Library
of Congress, this section will become effec-
tive on January 1, 1997. As to these instru-

mentalities, this section will take effect 1

year after transmission to Congress of the

study provided for in section 230.

Section 220—Application of Federal Service
Labor-Management Relations Statute;
Procedures for Implementation and En-
forcement
Labor-management relations. This section

applies to employees and employing offices

the rights, protections, and responsibilities
relating to collective bargaining established
for other Federal employees and employers
under 5 U.S.C. §§7102, 7106, 7111 through T117,

7119 through 7122, and 7131. For purposes of

applying those provisions under this section,

the term “agency” shall be deemed to mean
an employing office.

The remedy for a violation of subsection
(a) shall be a remedy under section 7118(a)(7)
of title 5 of the United States Code as would
be appropriate if awarded by the Federal
Labor Relations Authority to remedy a vio-
lation of any provision made applicable by
subsection (a).

In applying the Federal service labor-man-
agement relations provisions to employees
and employing offices, the Board shall exer-
cise the authorities of the Federal Labor Re-
lations Authority under 5 U.S.C. §§7105, 7111
to 7113, T115, 7117, 7118, and 7122 and of the
President under 5 U.S.C. §7103(b). Any peti-
tion or other submission that would be sub-
mitted to the Federal Labor Relations Au-
thority shall, under this section be submit-
ted to the Board.

The Board may refer any matter submitted
to it under subparagraph (c)(1) of this section
to a hearing officer for decision pursuant to
section 405 of this act. The Board may direct
that the general counsel carry out the
Board's investigative authorities.

Procedures. Under this section, the general
counsel shall exercise the authorities of the
general counsel of the Federal Labor Rela-
tions Authority under 5 U.S.C. §§7104 and
T118. Any charge or other submission that, if
submitted under chapter Tl of title 5 would
be submitted to the general counsel of the
Federal Labor Relations Authority shall, if
brought under this section, be submitted to
the general counsel. If any person charges an
employing office or a labor organization rep-
resenting employees with having engaged in
an unfair labor practice in violation of this
section within 180 days of the occurrence of
the alleged unfair labor practice, the general
counsel shall Investigate the charge, and
may issue a complaint. A complaint issued
by the general counsel under this section
shall be submitted to a hearing officer for
decision under section 405 of this act.

For purposes of applylng the Federal serv-
lce labor-management relations provisions
under this section, the Board shall exercise
the authority of the Federal service impasses
panel under 5 U.S.C. §7119. Any request that
under those provisions would be presented to
the Federal service impasses panel shall, if
made under this section, be presented to the
Board. At the request of the Board, the di-
rector shall appoint a mediator or mediators
to perform the functions of the Federal serv-
ice impasses panel under 5 U.S.C. §7119. Ordi-
narily, the Board should request the appoint-
ment of a mediator and should avoid partici-

January 9, 1995

pating in the mediation of disputes for which
it may have adjudicatory responsibilities.

Regulations to be issued by the Board. The
Board shall promulgate regulations to imple-
ment this section. The rules promulgated
under this section shall be the same as the
rules promulgated by the Federal labor rela-
tions authority to implement 5 U.S.C. §§7102,
7106, 7111 through 7117, 7119 through 7122, and
7131. The Board may promulgate rules that
are not the same as the rules of the Federal
labor relations authority only under the
standard provided as elsewhere in the act,
except as provided in subsection (e).

The Board shall {ssue rules pursuant to the
rulemaking provisions of section 304 of this
act on the manner and extent to which the
rights conferred by this section should apply
to employees who are employed in positions
in offices with a direct connection to the leg-
islative process, including the personal office
of any Member of the House or the Senate, a
standing, select, special, permanent, tem-
porary, or other committee of the Senate or
the House, a joint committee of Congress,
and the offices of various party officers, in-
cluding the Office of the Majority and Minor-
ity Leaders of the Senate and the House of
Representatives. These rules should be the
same as the regulations of the Federal labor
relations authority except to the extent that
the Board may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and that the Board shall exclude
from coverage any covered employees who
are employed in the offices listed in para-
graph 2 of subsection (e) if the Board deter-
mines that such exclusion is required be-
cause of a conflict or appearance of a con-
flict of interest, or Congress’ constitutional
responsibilities. Paragraph (h) of subsection
(e) should be construed narrowly. However,
one portion of one office that might fall
within this paragraph would be the employ-
ees of the Office of the Sergeant at Arms who
engage In doorkeeping and maintaining
order in the legislative Chamber and who
compel the presence of absent Senators.

A conflict of Interest would include, for ex-
ample, whether certain classes of employees
should be precluded from being represented
by unions affiliated with noncongressional or
non-Federal unions. This separate standard
from deviation from regulations is not a
standardless license to roam far afield from
such executive branch regulations. The
Board cannot determine unilaterally that an
insupportably broad view of Congress’ con-
stitutional responsibilities means that no
unions of any kind can work in Congress.
Without abdicating its review responsibil-
ities, however, courts should give more def-
erence to congressional determinations
under this particular regulatory area than to
all other deviations from executive branch
regulations made by the Board.

Effective date. Subsections (a) and (b) of
this section shall be effective on October 1,
1996, except with respect to the offices listed
in subsection (e)(2), to the covered employees
of such offices, and to representatives of
such employees, for which subsections (a)
and (b) shali be effective on the effective
date of regulations issued under subsection
(e).

PART E—GENERAL
Section 225—Generally Applicable Remedies
and Limitations

Under subsection 225(a), if a complainant is
a prevailing party under section 405, 406, 407,
or 408, the hearing officer, Board, or court, as
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the case may be, may award attorney's fees,

expert witness fees, and other costs as would

be appropriate if awarded wunder section

706(k) of the Civil Rights Act of 1964, Al-

though the Board has no authority to issue

regulations under section 201, it does have
the ability under section 303 to issue proce-
dural rules. Such rules could govern the
availability of fees and costs under section

706(k), so long as the rules were consistent

with court cases interpreting the Civil

Rights Act. For example, some courts have

held that the amount of compensatory dam-

ages a prevalling party recovers is relevant
to determine a reasonable fee award, and
that recovery of only a portion of the com-
pensatory damages request can form the
basis for reducing the fee award. Other
courts have held that proportionality cannot
be considered in awarding attorney's fees.

Given the conflict among the cases, the

Board could decide which set of cases to fol-

low when 1t Issues its regulations.

Subsection (b) provides that in any pro-
ceeding under section 405, 406, 407, or 408, the
same interest to compensate for delay in
payment shall be made available as would be
appropriate in actions involving the execu-
tive branch under section 717(d) of the Civil
Rights Act of 1964, This is an explicit walver
of sovereign immunity as to these interest
payments. Subsection (¢) provides, in keep-
ing with longstanding rules applicable to the
Federal Government, that no civil penalty or
punitive damages may be awarded with re-
spect to any claim under this act.

Subsection (d) provides that except in
cases under the Veterans Reemployment
Act, no person may commence an adminis-
trative or judicial proceeding to seek a rem-
edy for the rights and protections afforded
by this act except as provided in this act.

Subsection (e) provides that only a covered
employee who has undergone and completed
the procedures described in section 402 and
403 may pursue a civil action in court. Coun-
seling and mediation with the office are pre-
conditions to bringing any civil action under
this act.

Subsection (f) states that except where
contrary exemptions and exemptions appear
in this act, the definitions and exemptions in
the laws made applicable by this act shall
apply under this act. This means that al-
though the various 11 laws are made applica-
ble to Congress, the exemptions and defini-
tions that limit its application in the private
sector limit its applicability to Congress as
well and that regulations of the executive
branch interpreting those definitions and ex-
emptions should ordinarily apply.

Subsection (g) states that the act shall not
be construed to authorize enforcement by
the executive branch of this act, but this
does not override the provision that execu-
tive branch employees may be detalled to
the Office of Compliance at the request of
the executive director.

Section 230—Study and Recommendations
Regarding General Accounting Office, Gov-
ernment Printing Office, and the Library
of Congress
This sectlion directs the Administrative

Conference of the United States to study the

extent to which the legislative branch em-

ployees not covered under this act are or are
not covered by the employment laws made
applicable by this act. This primarily in-
cludes employees in the General Accounting

Office, the Government Printing Office, and

the Library of Congress. The Administrative

Conference should study the manner and ex-

tent to which these employees are covered

under existing laws, and should also study
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the regulations and procedures implemented
by these congressional instrumentalities to
provide for the enforcement of these rights
and protections.

This study should evaluate not only the
extent to which employees are provided the
rights and protections of the laws made ap-
plicable to Congress in this act. But also
whether they are as comprehensive and ef-
fective as those provided under this act. The
study should include recommendations for
legislation to extend or improve coverage as
well as recommended improvements in regu-
lations or procedures. Recommendations for
legislation may include recommendations on
clarifying existing legislation where cov-
erage of leglislative branch employees is am-
biguous, or can be determined only by un-
duly complex parsing of a number of laws.

The Administrative Office shall submit the
study and recommendations required under
this section to the Board within 2 years after
enactment of this act. The Board shall trans-
mit the study and recommendations head of
each Instrumentality or other entity consid-
ered in this study and to the Speaker of the
House of Representatives and President pro
tempore for referral to the appropriate com-
mittees of the House of Representatives and
of the Senate.

Title 111—Office of Compliance
Section 301—Establishment of Office of
Compliance

This section creates the Office of Congres-
sional Fair Employment Practices as an
independent office in the leglislative branch
of the Government to administer the dispute
resolution process created by this act.

The Office shall be overseen by a board of
directors, which shall be composed of 5 mem-
bers. A five member board is the best size to
discourage deadlock and to facilitate effec-
tive decisionmaking.!

It is extremely important that the Board
function in a nonpartisan manner. For this
reason, the act requires that all members of
the Board be appointed without regard te po-
litical affiliation and solely on the basis of
fitness to perform the duties of office. Board
members shall be appointed solely on the
basis of fitness to perform their duties under
the act, and shall have background and expe-
rience in application of the rights, protec-
tions, and remedies under the laws made ap-
plicable to section 102, There is no assump-
tion that any particular kind of training or
experience {8 necessary, but a variety of ex-
periences would qualify an individual for a
position on the Board. The act does not re-
quire that any Individual member have
training or experience under all of the stat-
utes made applicable by this act, but mem-
bers should be selected with a view to provid-
ing the Board as a whole with some expertise
in each field of law within the Board’'s juris-
diction.

On the other hand, the committee also rec-
ognizes that, in order for the Board to func-
tion in Congress's political environment, and
to Insulate the Board against clalms of par-
tisanship that will inevitably be raised by
persons dissatisfled with a particular deci-
sion, the process for the selection of the
Board members must be fully bipartisan. To
accomplish this, the appointment of mem-
bers is jointly made between the Houses and
between the parties. Accordingly, the mem-

1Some management researchers have concluded
that pollcymaking bodles of filve members are pref-
erable to both larger and small groups. See, U.S.
Senate Committee on Governmental Affairs, Study
on Federal Regulation, Vol. IV, Doc. No. 85-72, July
1977, p. 115.
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bers shall be appointed jointly by the Speak-
er of the House, majority leader of the Sen-
ate, and the minority leader of both Houses.
The chair of the Board shall also be ap-
pointed jointly. Appointment of the first 5
members of the Board shall be completed not
later than 90 days after the date of enact-
ment.

There are certain disqualifications from
service as a Board member. No lobbyist may
serve. No Board member may be a Member of
Congress or a former Member. Nor may a
Board member be an officer or employee of
the House, Senate, an instrumentality of
Congress, except an officer or employee of
the GAO Personnel Appeals Board, House Of-
fice of Fair Employment Practices, or the
Senate Office of Fair Employment Practices,
or a former holder of one of these positions
within 4 years of the date of appointment.
These requirements are critical because the
office must, in both appearance and reality,
be independent in order to gain and keep the
confidence of the employees and employers
who will utilize the dispute resolution proc-
ess created by this act.

Vacancles on the Board are to be filed in
the same manner as the original appoint-
ment for the vacant position. Because the
Board is small in number, it will be impor-
tant to fill vacancies as quickly as possible,
consistent with selecting the best qualified
individuals for these positions,

Terms. The terms of office of the members
are staggered so that, after the first appoint-
ments, there will not be complete turnover
of the Board. The appointment is for 5 years
and cannot be renewed, except for someone
who serves three years or less, Of the first
five members, one shall serve three years,
two for four years, and two for five years,
one of whom shall be chair.

Removal. Members may be removed from
office by a majority vote of the appointing
authority. To further ensure the Independ-
ence of the Board, members may only be re-
moved for specific causes including a disabil-
ity that substantially prevents the member
from carrying out the member’s duties, in-
competence, neglect of duty, malfeasance in
office, a felony or conduct Involving moral
turpitude, or holding an office or employ-
ment or engaging in an activity that dis-
qualifies the individual from service as a
member of the Board. The reason for re-
moval of any member must be stated, in
writing, to the member being removed by the
Speaker of the House of Representatives and
the President pro tempore of the Senate.

Compensation and travel expenses. Mem-
bers may be compensated at a rate equal to
the daily equivalent of the annual rate of
basic pay prescribed for level V of the Execu-
tive Schedule under 5 U.S.C. sec. 5316 for
each day during which the member is en-
gaged In the performance of board duties.
Travel time should be included In the com-
putation of the time a member has spent en-
gaged in the performance of board duties.

Members of the Board are entitled to reim-
bursement for travel expenses for each day
that the member is engaged in the perform-
ance of Board duties away from home or the
regular place of business of the member. The
rates for travel expenses, including per diem
in lieu of subsistence, shall be at rates au-
thorized for employees of agencies under 5
U.8.C. sec. 5751.

Subsection (h) describes the dutles of the
office, which include educating members and
other employing authorities of their duties
and employees of thelr rights under this act.
It is also to provide educational materials on
the 'statutes made applicable to Congress by
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this act to employing offices for new employ-
ees. The office shall also compile and publish
statistics on the use of the office by covered
employees, including the number and types
of contacts made with the office, on the
number of covered employees who initiated
proceedings under the act, as well as the
number of employees who filed a complaint,
the basis for the complaint, and its disposi-
tion. In light of the confidentiality of the
proceedings in the administrative process,
this information should be compiled in a
manner that does not reveal the identity of
particular employees or employing offices.

The Board and office shall be subject to
oversight by the Committee of Rules and Ad-
ministration and the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on House Oversight of the House of
Representatives. Oversight authority of
these committees does not extend to the
processing, consideration, or disposition of
individual cases or the unwillingness of the
general counsel to file a complaint regarding
particular charges within his or her respon-
sibility.

The office is to open within 1 year after en-
actment of this act. This will provide suffi-
clent time for the Board members to be se-
lected, the regulations to be issued, and the
office to be staffed.

Financial disclosure reports. Members of
the Board will be required to file financial
disclosure reports under the Ethics in Gov-
ernment Act of 1978, Pub. L. No. 95-521, title
I (5 U.8.C. appendix sections 103(H)(A)(II)II)).

Section 302—Officers, Staff, and Other
Personnel

This section provides for the appointment
of staff of the new office.

Executive director. The position of execu-
tive director is modeled after the Director of
the Office of Senate Fair Employment Prac-
tices (OSFEP), who administers the Senate’s
internal resolution process. Like the Sen-
ate's Director of OSFEP, the Director of the
Congressional Office will have the respon-
sibility of the daily administration of the
disputes resolution system created by this
act. This includes assisting in the develop-
ment and Implementation of rules of proce-
dures for the dispute resolution process, se-
lecting hearing officers, counselors, and me-
diators, and maintaining the dockets of
cases filed with the office.

The Chair, subject to the approval of the
Board, shall appoint, and has the power to
remove, the director. As is the case of mem-
bers of the Board, selection of a director
should be made solely on the basis of ability
to perform the functions of the job and with-
out regard to political affiliation. To ensure
the appearance of independence and impar-
tiality of the Director, certain individuals
are precluded from service as Director. These
are the same persons who are ineligible to
serve as Directors.

The Chair may set the compensation of the
Executive Director, but the rate of pay may
not exceed the annual rate of basic pay pre-
scribed for level V of the executive schedule
under 5 U.S.C. sec 5316. The Executive Direc-
tor will serve a nonrenewable 5-year term,
except that the first Executive Director may
serve a nonrenewable T-year term.

Additionally the office will have two Dep-
uty Directors, one for each House of Con-
gress. The Deputy Executive Directors are
appointed and removed by the Chair, subject
to the approval of the Board. The appoint-
ment shall be made without regard to politi-
cal affiliation and with the same disquali-
fications that apply to service as Executive
Director. The Deputy Executive Director
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shall serve a 5-year term, except that the
first Deputy  Executive Director shall serve
for 6 years. This will mean that the Deputy
Executive Director will serve terms that do
not expire concurrently with the Executive
Director.

The Deputy Executive Director shall rec-
ommend the regulations to the Board under
section 304(a)(2)(B)(1), maintain the regula-
tions and all records pertaining to the regu-
lations, and shall assume such other respon-
sibilities as may be delegated to the Execu-
tive Director.

The Executive Director may appoint, ter-
minate, and fix the compensation of such
staff, including hearing officers, necessary to
enable the office to carry out its functions.
The Executive Director does not have au-
thority to appoint attorneys to assist the
general counsel, which authority is provided
directly to the general counsel. The Execu-
tive Director may request other Government
departments or agencies to detail on a reim-
bursable or nonreimbursable basis the serv-
ices of the personnel of the department or
agency. In addition, the Executive Director
is authorized to procure the temporary or
intermittent services of consultants.

General counsel. The Chair, subject to the
approval of the Board, may appoint and re-
move a general counsel. This position does
not have an analogy in the Senate fair em-
ployment process. This position and its du-
ties, however, are modeled on the role of the
general counsel in bodies such as the General
Accounting Office Personnel Appeals Board
or the Federal Labor Relations Authority.
Under this act, the general counsel may re-
celve complaints of violations of the provi-
slons of titles II and III of the Americans
With Disabilities Act made applicable by
this act and file and prosecute complaints in
the name of parties making charges of viola-
tions. The general counsel will also conduct
workplace Inspections and issue citations of
violations of the requirements of OSHA
made applicable by this act. The general
counsel exercises authority comparable to
that of the Federal Labor Relations
Authority's General Counsel. The general
counsel also provides representation to the
office when it is named as a respondent in
proceedings brought in the Federal Circuit
under this act.

To ensure that the general counsel is, and
appears to be, Independent and impartial,
certain individuals are precluded from serv-
ice as general counsel. These are the same as
apply to the Board of Directors.

The Chair may fix the compensation of the
general counsel, which shall not exceed the
annual rate of basic pay prescribed for level
V of the executive schedule under 5 U.S.C.
5316. The general counsel may appoint, ter-
minate, and fix the compensation of such ad-
ditional counsel as may be necessary to
carry out the duties of the general counsel,
The term of office of the general counsel is
for a single term of 5 years. The general
counsel may only be removed for cause, The
act carefully prescribes which officials may
be removed only for cause and which may
not.

Section 303—Procedural rules

This section sets forth the procedure for
the adoption and amendment of rules gov-
erning the procedures of the Office of Com-
pliance, including rules concerning hearing
officers. The rules and amendments thereto
shall be submitted for publication in the
CONGRESSIONAL RECORD.

Under subsection (b), the Executive Direc-
tor shall adopt the rules referred to in sub-
section (a) in accordance with the principles
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and procefiures of the Administrative Proce-
dure Act. The Executive Director shall pub-
lish a notice of proposed rulemaking in ac-
cordance with the APA, but with publication
occurring in the CONGRESSIONAL RECORD
rather than the FEDERAL REGISTER. Before
issuing rules, the Executive Director shall
provide a comment period of at least 30 days
after publication of the notice of rule-
making. Upon adopting rules, the Executive
Director shall transmit notice of such action
along with the rules to the Speaker of the
House and the President pro tempore of the
Senate for publication in the CONGRESSIONAL
RECORD. Rules are considered to be issued on
the date on which they are so published.
Section 304—Substantive regulations

This section sets forth the procedures of is-
suing regulations to implement this Act, in-
cluding regulations the Board is required to
issue under title IT, including appropriate ap-
plication of exemptions under the laws made
applicable in title II. There shall be three
sets of substantive rules, one for each House,
and one for other employing offices.

The authority conferred by this section is
authority only to issue rules that will aid in
understanding how the laws apply to the
Congress and does not include the authority
to limit the substantive rights conferred
under this act. Thus, for example, such rules
might set forth guidance to Senate offices as
to how the Board would Interpret the family
and medical leave act's entitlement to un-
pald family or medical leave, in light of the
fact that the Senate payroll system does not
have a leave without pay status.

Under subsection (b), the Board shall adopt
the regulations in accordance with the prin-
ciples and procedures of the Administrative
Procedure Act. Instead of publishing a gen-
eral notice of proposed rulemaking in the
FEDERAL REGISTER, the Board shall transmit
such notice to the Speaker of the House and
President pro tempore of the Senate for pub-
lication in the Congressional Record. Such
notice shall set forth the recommendations
of the Deputy Director in regard to regula-
tions of the House and Senate and of the Ex-
ecutive Director for the other employing of-
fices. In this way, the members of the ap-
proving body will know how the Board's pro-
posed regulations differ from the rec-
ommendations of the Deputy Director for
their respective house.

Before adopting regulations, the Board
shall provide a comment period of at least 30
days after publication of a general notice of
proposed rulemaking. After considering com-
ments, the Board shall adopt regulations and
transmit notice of such action together with
the regulations to the Speaker of the House
of Representatives and the President pro
tempore of the Senate for publication in the
CONGRESSIONAL RECORD. The Board shall in-
clude a recommendation in the general no-
tice of proposed rulemaking as to whether
the regulations should be approved by reso-
lution of the Senate, by resolution of the
House of Representatives, by concurrent res-
olution, or by joint resolution.

Regulations referred to In paragraph
(2)(B)(1) of subsection (a) may be approved by
the Senate by resolution or by the Congress
by joint or concurrent resolution. Regula-
tions referred to in paragraph (2)(B)(ii) of
subsection (a) may be approved by the House
of Representatives by resolution or by the
Congress by concurrent or joint resolution.
Regulations referred to In paragraph
(2)(B)(1ii) may be approved by Congress by
concurrent resolution or by joint resolution.
Upon receipt of a notice of adoption of regu-
lations, the presiding officers shall refer such
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notice and the proposed regulation to the
committee or committees of jurisdiction in
that House. The referral is designed to let
the committee determine whether the regu-
lations should be approved and by which
method.

Following approval of regulations by the
Congress or one of its Houses, the Board
shall submit the regulations for publication
in the CONGRESSIONAL RECORD. The date of
issuance of the regulations is the date on
which they were published in the CONGRES-
SIONAL RECORD as a result of this procedure.
Regulations shall become effective not less
than 60 days after the regulations are issued,
except that an earlier effective date may be
specified for good cause found within the
meaning of section 553(d) of title 5 of the
United States Code.

Amendment to the rules. The Board's rules
may be amended in the same manner as they
are initially adopted under this section. The
Board may, in its discretion, dispense with
the publication of a general notice of pro-
posed rulemaking of minor, technical, or ur-
gent amendments when the Board finds that
notices are ‘‘Impractical, unnecessary, or
contrary to the public interest’’ within the
meaning of 5 U.S.C. 553(B).

Right to petition for rulemaking. Any per-
son may petition the Board for the i{ssuance,
amendment, or repeal of a rule. However,
nothing in this section confers upon any in-
dividual a right to seek judicial review of
any action or inaction of the Board under
this section.

In formulating regulations, the Executive
Director, Deputy Directors, and Beard shall
consult with the chair of the administrative
conference, the Secretary of Labor, the Fed-
eral Labor Relations Authority, and may
consult with any other persons of their
choosing.

Section 305—Expenses

Authorization of appropriations. In fiscal
vear 1985, and each fiscal year thereafter, the
Congress authorizes to be appropriated nec-
essary funds for the expenses of the office in
carrying out its duties. Until money is first
appropriated under this section, but not for
a period exceeding 12 months after the date
of enactment of this act, the expenses of the
office shall be paid one-half from the contin-
gent fund of the Senate and one-half from
the contingent fund of the House, upon
vouchers approved by the director.

Witness fees and allowances. Except for
employees, witnesses before a hearing officer
or the Board in any proceeding other than
rulemaking are entitled to be pald the same
fee and mileage allowances as are paid to
subpoenaed witnesses In the courts of the
United States. It {s Intended that, as in the
courts, these costs will be borne by the par-
ties. Employees who are summoned, or as-
signed by the employers to testify in their
official capacity or to produce officlal
records before a mediator, hearing officer, or
the Board, shall be entitled to travel ex-
penses under 5 U.S.C. 5751. The committee
intends for the office to bear these costs.
Title IV—Administrative and Judicial Dispute—

Resolution Procedures

Much of title IV builds on the dispute reso-
lution process created for the Senate in title
III of the Civil Rights Act of 1991. The most
significant changes in this title from the ex-
isting Senate procedures are the addition of
the option of initiating an action in Federal
district court following the initial two
stages of dispute resolution and the deletion
of review of each decision by the Senate Eth-
ics Committee. An opportunity to appeal to
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the Board is available in the place of Ethics
Committee review.
Section 401—Procedure for consideration of
alleged violations

Section 401 lists the procedure for consid-
eration of alleged violations of the statutes
made applicable to congressional employing
offices under part A of title II. They are
counseling as provided in section 402, medi-
atlon as provided in section 403, and an elec-
tion as provided in section 404 of either (1) a
formal complaint and hearing as provided in
section 405, subject to board review in sec-
tion 406, and judicial review in the United
States Court of Appeals for the Federal Cir-
cuit as provided in sectlion 407, or (2) a civil
action in a district court of the United
States as provided in section 408. However, in
the case of an employee of the Architect of
the Capitol or of the Capitol Police, the Ex-
ecutive Director, after receiving a request
for counseling under section 402, may rec-
ommend that an employee use the grievance
procedures of the Architect of the Capitol or
the Capitol Police. The decision to make the
recommendation to the employee 1s entirely
discretionary on the part of the Executive
Director. The decision to follow the rec-
ommendation is entirely discretionary on
the employee. The purpose is to permit em-
ployees to use another administrative rem-
edy that may function well in the eyes of the
employee, without prejudice for further op-
portunity to utilize the procedures available
through the Office of Compliance, as the
time limitations available for counseling or
mediation shall not apply when during the
specific perfod that the Executive Director
recommends that the employee use for using
the grievance procedures.

Section 402—Counseling

Initiation. A covered employee shall re-
quest counseling with the Office as a condi-
tion for commencing a proceeding alleging a
violation of a law made applicable under
part A of title II of this act. For claims
under any of these statutes, the request for
counseling must be made within 180 days
after the date of the alleged violation. A fail-
ure to request counseling within the time re-
quired bars an employee from proceeding
under this act to redress violations under
these sections.

Purpose. The purpose of counseling is to
provide an employee with the opportunity to
discuss and evaluate the employee’s claims.
Under the current Senate system, employees
meet with a counselor who assists them In
preparing a statement of their claims, re-
views what other information might aid in
making a determination about whether to
proceed with a claim, and may assist the em-
ployee In contacting the employing office to
determine if a dispute can be resolved. The
type of counseling may vary, depending upon
the nature of the problem, the sophistication
of the employee, and the willingness of par-
tles to resolve issues. The purpose of coun-
seling is neither to discourage nor to encour-
age further adversarial proceedings, but
rather to assist in identifying issues at an
early stage, so that they can be addressed
appropriately.

Period for counseling. Counseling com-
mences on the date the request for counsel-
ing is received in the Office and continues
for 30 days, unless the employee and the Of-
fice agree to reduce the period. The 30 days
begins on the date the request for counseling
is received.

Notification of the end of the counseling
period. The Office i3 required to notify the
employee in writing of the end of the coun-
seling period.
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Section 403—Mediation

Initiation. A covered employee must re-
quest mediation with the Office no later
than 15 days after the date on which the em-
ployee receives notification of the end of the
counseling period. Mediation under section
403 is a precondition for making the election
of procedures provided in section 404.

Mediation process. The Director shall
specify one or more individuals to mediate a
dispute, depending upon the Director's view
of what would be most beneficial in a par-
ticular case. In selecting mediators, the Di-
rector is required to consider individuals rec-
ommended by organizations with expertise
in mediating or arbitrating personnel mat-
ters. The Director may also consider other
individuals with expertise In this fleld.

The purpose of the mediation is to resolve
disputes at an early stage in a manner that
serves the interests of all parties. To this
end, i1t is important that both sides partici-
pate in the process. Although parties cannot
be forced to mediate, it is expected that em-
ployees and employing offices will take seri-
ously this opportunity by carefully assessing
the claims of the other party and responding
to reasonable requests for information. The
parties to mediation under section 403(b)
may include the Office, the covered em-
ployee, and the employing office. Mediation
may occur through meetings with the par-
ties separately or jointly for the purpose of
resolving the dispute.

Mediation period. Mediation shall occur
for 30 days beginning on the date the request
for mediation is recelved. The 30-day period
may be extended at the joint request of the
covered employee and the employing office.
The Office shall in writing notify the parties
to the mediation of the end of the mediation
period.

Independence of the mediation process. In
order to protect the integrity of the medi-
ation process and ensure that parties have
confidence in 1t, no individual who conduots
mediation may conduct or aid in the hearing
conducted under section 405 with respect to
the same matter. In addition, no individual
who participates as a mediator may testify
about, or produce records relating to, that
mediation, either voluntarily or by compul-
sion, in any proceeding under this act or be-
fore any other investigative or adjudicative
entity.

Section 404—Election of Proceeding

Not later than 90 days after a covered em-
ployee receives notice of the end of the pe-
riod of mediation, but no sooner than 30 days
after receipt of such notification, such cov-
ered employee may either (1) file a com-
plaint with the Office in accordance with
section 405, or (2) file a civil action In ac-
cordance with section 408 in the United
States District Court for the district in
which the employee is employed or for the
District of Columbia.

Section 405—Complaint and hearing

Complaint. An individual who has made a
timely request for counseling and mediation,
has completed those processes, and has not
elected to flle a complaint in Federal Dis-
trict Court under section 408, may file a com-
plaint with the Office. The complaint must
be filed no later than 90 days after receiving
the notice of the end of mediation, but no
sooner than 30 days after reeceiving such no-
tice. The respondent to the complaint shall
be the employing office involved in the viola-
tion or in which the violation is alleged to
have occurred, and about which mediation
was conducted.
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Appointment of a hearing officer. Upon the
filing of a complaint, the Director shall ap-
point a hearing officer to the case. The hear-
ing officer may dismiss any claim that the
hearing officer finds to be frivolous or that
falls to state a claim upon which relief can
be granted. When the Executive Director is-
sues rules under section 303, he or she may
consider whether the procedures of title VII
can be applied to these proceedings. For in-
stance, whether employing offices can be
awarded fees when the hearing officer deter-
mines that the complaint is frivolous,
groundless, and brought in bad faith.

No member of the House of Representa-
tives, Senator, officer of either House, head
of an employing office, member of the board,
or covered employee, may be appointed to be
a hearing officer.

The Executive Director is required to de-
velop lists of individuals experienced in arbi-
trating or adjudicating the kinds of person-
nel and other matters for which hearings
may be conducted under this act. The lists
can be composed of categories of individuals
with expertise In particular fields, or pos-
sessing particular skills. In developing the
lists, the Executive Director shall consider
candidates recommended to the Director of
the Federal Mediation and Conciliation
Service, the Administrative Conference of
the United States, or other organizations
composed of individuals with expertise in ad-
judicating or arbitrating the kinds of mat-
ters for which hearings may be conducted
under this act, such as technical matters re-
lating to occupational safety and health.

In requiring the Executive Director to se-
lect individuals randomly or by rotation
from these lists, the act does not prevent the
Executive Director from hiring hearing offi-
cers as full-time employees of the Office or
from selecting hearing officers on the basis
of specialized expertise required for a par-
ticular case.

Hearing. Unless a hearing officer dismisses
a complaint on a threshold legal issue, the
hearing officer shall conduct a hearing on
the record. The hearing should be conducted
as expeditiously as practical, but in any
event must be commenced no later than 60
days after the flling of the complaint. The
hearing officer should, to the greatest extent
practical, conduct the hearing in accordance
with the principles of 5 U.8.C. §§554-57.

Discovery. The hearing officer may, in his
or her discretion, permit reasonable prehear-
ing discovery. In exercising this discretion,
hearing officers should be mindful of the re-
quirement that the hearing i1s to be con-
ducted expeditiously and should seek to pre-
vent repetitious, overly burdensome, and un-
necessary discovery.

Subpoenas. In general. At the request of a
party, a hearing officer may issue a subpoena
for the attendance of witnesses and the pro-
duction of records. Hearing officers should
not issue subpoenas in blank, but rather only
issue subpoenas for specific witnesses or doc-
ument requests. Ordinarily, subpoenas
should not be required for the production of
testimony or records in this process. Em-
ployees and employing offices have a respon-
sibility to respond to reasonable discovery
requests, without the requirement of com-
pulsory process.

Where appropriate, the attendance of wit-
nesses and the production or records may be
required from any place within the United
States, Subpoenas shall be served in the
manner provided under rule 45(b) of the Fed-
eral Rules of Civil Procedure.

Objections. If a person refuses, on the basis
of relevance, privilege, or other objection, to
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testify or produce records in response to a
question or to produce records in connection
with a proceeding before a hearing officer,
the hearing officer shall rule on the objec-
tion and, if the objection is overruled, order
compliance. The hearing officer shall, at the
request of the witness or any party, and may
on the hearing officer's own initiative, refer
the ruling to the board for review.

Enforcement. If a person fails to comply
with a subpoena, the Board may authorize
the General Counsel to apply to an appro-
priate United States District Court for an
order requiring that the person appear before
the hearing officer to testify and-or to
produce records. The application shall be
made in the judicial district where the hear-
ing is conducted or where the person refusing
to comply is found, resides, or transacts
business. Any failure to obey a lawful order
of the district court issued pursuant to this
section may be held by such court to be a
civil contempt thereof.

Service of process. In an action brought in
district court to enforce a subpoena under
this section, or in a civil contempt action
under this section, process may be served in
any judicial district in which the individual
or entity refusing or failing to comply re-
sides, transacts business, or may be found,
and subpoenas for witnesses who are required
to attend such proceedings may run into any
other district.

Decision. Following any hearing under this
section, the hearing officer shall issue a
written decision as expeditiously as possible,
but in no event more than 90 days after the
conclusion of the hearing. Each decision
shall state the issues raised in the com-
plaint, describe the evidence in the record,
contain findings of fact and conclusions of
law, and contain a determination of whether
a violation has occurred, and, where appro-
priate, order remedies authorized under title
II of this act. The decision shall be entered
in the records of the Office as the final deci-
sion of the hearing officer, and of the Office
if such decision is not appealed under section
406 to the Board. The Office shall transmit a
copy of the decision to each of the parties.

Precedents. In conducting hearings and de-
ciding cases, hearing officers are to be guid-
ed by judicial decisions under the statutes
made applicable by section 102 and by Board
decisions under this act.

Section 406—Appeal to the Board

In general. Any party aggrieved by the de-
cision of a hearing officer under section
405(g) may seek review by filing a petition
for review in the Office not later than 30
days after notice by the Office of the entry
in the Office records of the final decision of
the hearing officer.

Opportunity for argument. The Board shall
provide the parties with a reasonable oppor-
tunity to be heard on their appeal through
written submissions. In the discretion of the
Board, the parties may be heard through oral
argument.

Standard of review. The standard of review
to be applied by the Board is the same stand-
ard that will be applied by the Federal Cir-
cuit sitting in review of the Board's deci-
sions. The Board shall set aside a decision of
a hearing officer only if the Board deter-
mines that the decision s arbitrary, capri-
cious, an abuse of discretion, or otherwise
not consistent with the law, not made con-
sistent with required procedures, or unsup-
ported by substantial evidence.

Record. In making determinations under
this section, the Board shall review the
whole record, or those parts cited by a party.
The record on review shall include the record
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before the hearing officer and the decision of
the hearing officer. Due account shall be
taken of the rule of prejudicial error.
Decisfon. The Board shall issue a written
decision setting forth the reasons for its de-
cision. The decision may affirm, reverse, or
remand to the hearing officer for further pro-
ceedings. A decision of the Board that does
not require further proceedings before a
hearing officer shall be entered in the
records of the offices as a final decision.
Section 407—Judicial Review of Board
Decisions and Enforcement

In general. The United States Court of Ap-
peals for the Federal Circult shall have ex-
clusive jurisdiction over any proceeding
commenced by a petition of a party ag-
grieved by a final decision of the Board
under section 406(e) in cases arising under
part A of title I, a charging individual or re-
spondent before the Board who files a peti-
tion under section 210{d)4, the general coun-
sel or a respondent before the Board who
files a petition under section 215(c)(5), or the
general counsel or a respondent who files a
petition under section 220(c)(3). The same
court shall also have exclusive jurisdiction
over any petition of the general counsel filed
in the name of the Office and at the direction
of the Board, to enforce a final declision
under section 405(g) or 406(e) with respect to
a violation of part A, B, C, or D of title II

Procedures. The rules governing the nam-
ing of respondents reflects the different pro-
cedural postures under which appeals may
arise. The goal is to make sure that the Of-
fice is not a respondent in a petition filed by
its employee, the general counsel. Any party
before the Board may be named respondent if
not so named if the party so elects within 30
days after service of the petition. The sec-
tion also provides for a right of intervention
for participants before the Board who were
not made respondents.

Law applicable. Proceedings under this
section shall be governed by chapter 158 of
title 28, of the United States Code, which ap-
plies to appellate court review of agency or-
ders. In order to tailor chapter 158 to review
of congressional adjudicatory processes,
some changes are made in that chapter's re-
quirements. Under 28 U.S.C. §2344, the clerk
is to serve a copy of the petition on the gen-
eral counsel; the authority of the Attorney
General under 28 U.S.C. §2348 shall not apply,
and a petition for review shall be filed in the
Office not later than 90 days after the entry
in the Office of the final decision under sec-
tion 406(e) for which review is sought. The
Office shall be an agency as that term is used
in chapter 158 of title 28, and any reference
to the Attorney General shall be deemed to
refer to the general counsel. The Office shall
be named as the respondent in any such ac-
tion in order to defend the declision of the
congressional process.

Standard of review. The Standard of review
in proceedings under this section is the
standard that applies under the administra-
tive procedures act, namely, that the court
shall set aside a final decision of the Board
only if it determines that the decision was
arbitrary, capricious, and abuse of discre-
tion, or otherwise not consistent with law;
not made consistent with required proce-
dures; or unsupported by substantial evi-
dence.

Record. In making determinations under
this section, the court shall review the whole
record, or those parts cited by a party. The
record on review shall include the record be-
fore the hearing officer, the decision of the
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hearing officer, the record before the Board,

and the decision of the Board. Due account

shall be taken of the rule of procedural error.
Section 408—Civil Action

Jurisdiction. An individual who has made a
timely request for counseling and mediation,
has completed those procedures, and has
elected not to file a complaint with the Of-
fice, may file a complaint in the United
States district court for the district in which
the employee is employed or for the District
of Columbia. The time period for filing such
a complaint s set forth in section 404. The
defendant shall be the employing office al-
leged to have committed the violation, or in
which the violation is alleged to have oc-
curred.

Jury trial. In a proceeding under this sec-
tion, any party may demand a jury trial in
circumstances where a jury trial would be
available in an action against a private de-
fendant under the relevant law made appli-
cable by this act. In any case in which a vio-
lation of section 201 is alleged, the court
shall not Inform the jury of the maximum
amount of compensatory damages available
under section 201(b)(1) or 201(b)(3).

Section 409—Judicial Review of Regulations

This section provides that in any proceed-
ing brought under Section 407 or 408 in which
the application of a regulation issued under
this act is at issue, the court may review the
validity of the regulation in accordance with
the provisions of subparagraphs (A) through
(D) of section 706(2) of title 5, United States
Code, except that with respect to regulations
approved by a joint resolution under section
304(c), only the provisions of section 706(2)(B)
of title 5, United States Code shall apply.
This simply means that If the regulation has
the force of law, the regulation cannot be
challenged as being inconsistent with the un-
derlying statute applied to Congress under
this bill, but may only be challenged on con-
stitutional grounds. All other regulations
could be challenged as not complying with
the statutory provisions forming the sub-
stantive and procedural basis for issuing the
regulation.

The only means for challenging the valid-
ity of the regulation is through a proceeding
brought under section 407 or 408 of this act.
Thus, there is no ability to challenge a regu-
lation when Issued, as would be awvallable
under the Administrative Procedures Act,
but only through collateral challenge. If the
court determines that the regulation is in-
valid, the court shall apply, to the extent
necessary and appropriate, the most relevant
substantive executive agency regulation pro-
mulgated to implement the statutory provi-
sions with respect to which the Invalid regu-
lation was issued.

In determining whether to hold the regula-
tions invalid, the court should give equiva-
lent deference to the Board as to an execu-
tive branch agency with statutory authority
and expertise in issuing the regulation only
if the regulation In question is identical to a
regulation of an executive branch agency. To
the extent the Board modifies the executive
branch agency In lIssuing the regulation
whose validity is challenged under this sec-
tion, the court of appeals is to provide no
deference to the Board's reading of the un-
derlying statute when It issued the regula-
tion unless the regulation was adopted by
joint resolution, or in connection with the
regulations issued under section 220(e).

Sectlon 411—Effect of Fallure To Issue
Regulations

In any proceeding under section 405, 406,

407, or 408, except a proceeding to enforce
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section 220 with respect to offices listed
under section 220(e)(2), if the Board has not
issued a regulation on a matter for which
this act requires a regulation to be issued,
the hearing officer, board, or court, as the
case may be, shall apply, to the extent nec-
essary and appropriate, the most relevant
substantive executive agency regulation pro-
mulgated to implement the statutory provi-
sion at issue in the proceeding.

Section 412—Expedited Review of Certain

Appeals

This section authorizes a direct appeal to
the Supreme Court from any interlocutory
or final judgment, decree, or order of a court
upon the constitutionality of any provision
of this act. In such a case, only the constitu-
tional issue would be before the court.

Section 413—Privileges and Immunities

Under section 413, the authorization to
bring judicial proceedings under sections 407
and 408 shall not constitute a waiver of sov-
ereign Immunity for any other purpose, or of
the privileges of any Member of Congress
under the speech and debate clause, or a
walver of wither the Senate or the House of
Representatives, including under article I,
section 5, clause 3, or under the rules of ei-
ther House relating to records and Informa-
tion within its jurisdiction.

Section 414—Settlement of Complaints

Under section 414, any settlement entered
into by the parties to a proceeding described
in sections 210, 215, 220, or 401 shall be in
writing and not effective until approved by
the Executive Director. Nothing in this act
shall affect the power of the Senate and the
House of Representatives, respectively, to es-
tablish rules governing the process by which
a settlement may be entered into by such
House or by any employing office of such
House.

Section 415—Payments

Except as provided in subsection (¢) of sec-
tion 415, only funds which are appropriated
to an account of the Office of the Treasury
for the payment of awards and settlements
may be used for the payment of awards and
settlements under this act. A prevalling
party may recover exclusive compensation
for his or her claims from such appropriated
funds. Funds in the account are not avallable
for awards and settlements involving the
General Accounting Office, the Government
Printing Office, or the Library of Congress.

Awards and settlements may not be paid
from the Claims and Judgment Fund of the
Treasury. Nothing in this act authorizes the
Board, the Office, the Director, or a hearing
officer, without further authorization, to di-
rect that amounts paid for settlements or
awards be paid from official accounts of the
employing office. This act does not affect the
power of each House to determine how set-
tlements or awards shall be paid.

Subsection (b) provides that except as pro-
vided in subsection (c), there are authorized
appropriations of such sums as may be nec-
essary for administrative, personnel, and
similar expenses of employing offices which
are needed to comply with this act. These ex-
penses could be such items as funding man-
agement side labor negotiations under sec-
tion 220. These expenses are costs of adhering
to the act, but not costs of complying with
adjudicative decisions remediating viola-
tions, which are addressed in section 415.

Under subsection (c), funds to correct vio-
lations of the Americans With Disabilities
Act and the Occupational Safety and Health
Act may be paid only from funds appro-
priated to the employing office or entity re-
sponsible for correcting such violatlons.
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Section 416—Confidentiality

A principal distinetion between the admin-
istrative dispute resolution proceedings con-
ducted under this act and the proceedings in
district court authorized under section 408 is
the confidentiality of the administrative
proceedings. Under this section, all counsel-
ing, mediation, and hearings are confiden-
tial. The record developed in the hearing and
the decisions of hearing officers and the
board may be made public only for purposes
of judicial review under section 407. This Re-
quirement of confidentiality does not pre-
clude the Executive Director from disclosing
to committees of Congress Iinformation
sought; however, such information shall re-
main subject to the confidentiality require-
ments of this section.

Final decisions entered under section 405(g)
or 406(e) shall be made public if it 1s in favor
of the complaining covered employee, or in
favor of the charging party under section 210,
or if the decision reverses a decision of a
hearing officer which had been in favor of a
covered employee or a charging party. The
Board may make public any other decision
at Its discretion, Nothing in the act pro-
hibits the employing office from making
public a final decision in its favor.

Title V—Miscellaneous Provisions
Section 501—Exercise of Rulemaking Power

This section provides that sections 204 and
401 and the rules i{ssued pursuant to them are
an exercise of the rulemaking power of the
House of Representatives and the Senate and
shall be considered part of the rules of each
House. These rules shall supersede other
rules of each House only to the extent that
they are inconsistent with them. The House
and the Senate each retain their constitu-
tional rights to change these rules (insofar
as they relate to such House) at any time, in
the same manner, and to the same extent as
each House may change its other rules.

Section 502—Political Affiliation and Place
of Residence

This section permits employing offices to
consider the party affiliation, domiecile, or
political compatibility with the employing
office of an employee as referred to in sub-
section (b) of this section with respect to em-
ployment decisions. The term employee here
means an employee on the staff of leadership
offices, committees and subcommittees, em-
ployees of the staff of a member, an officer of
either House or a congressional employee
elected or appointed by the House or Senate
and applicant for these positions.

Section 503—Nondiscrimination Rules of the
House of Representatives and Senate

This section provides that the Select Com-
mittee on Ethics of the Senate and the Com-
mittee on Standards of Official Conduct of
the House of Representatives retain full
power, in accordance with the authority pro-
vided to them by the Senate and the House
of Representatives, with respect to the dis-
cipline of members, officers, and employees
for wiolating rules of the Senate and the
House of Representatives on nondiscrimina-
tion in employment.

Section 504—Technical and Conforming
Amendments

This sectlon amends the Government Em-
ployee Rights Act so that it remains in ef-
fect for certain Presidential appointees and
for certain State employees, and repeals the
remaining sections of the act as of the date
this act takes effect.

Section 506—Judicial Branch Coverage Study

This section requires the judicial con-
ference of the United States to prepare a re-
port by the Chief Justice to Congress on the
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application to the judicial branch of the 11
laws made applicable to Congress by this act.
The report Is to be submitted by December
31, 1996, and shall include any recommenda-
tions the Judicial Conference may have for
legislation to provide to employees of the ju-
dicial branch, protections, and procedures
under these laws, including administrative
and judicial relief, that are comparable to
that provided to congressional employees
under this act.
Section 506—Savings Provisions

This section provides a method for the
transition from the previous dispute resolu-
tion processes under which congressional
employees were covered to the process estab-
lished by this act. The purpose of this sec-
tion {s to ensure that claims that are in the
process of belng resolved are not extin-
guished, and that they will be adjudicated
under current law.

Section 507—Severability

This section provides that if any provision
of this act is held to be invalid, the remain-
der of this act shall not be affected.

Mr. GRASSLEY. I yield the floor.

Mr. GLENN addressed the Chair,

The PRESIDING OFFICER
CRAIG). The Senator from Ohio.

Mr. GLENN. Mr. President, I stated a
few moments ago I hope that our col-
leagues who are watching in their of-
fices or staffs working in the offices
will get interested Senators who have
amendments to propose—and I would
add that they are all on the Demo-
cratic side—let us get them over here
because we are going to be time lim-
ited on consideration of this bill as far
as time for amendments. The majority
leadership has indicated, as I under-
stand it, a desire to close out this bill
at T o'clock tomorrow evening if at all
possible.

Now, granted, considering that we
also have our respective parity cau-
cuses tomorrow which takes us out of
the Senate Chamber here from about
12:30 to 2:15, we lose that time. It
means that we are going to be very
hard pressed to consider all the amend-
ments we have on the list by that time.
So I would urge my colleagues to get
their amendments over here and let us
get debating on them and so we can get
them all considered. I would hate to
see anyone get closed out tomorrow
night with not enough time on the Sen-
ate floor to consider their amend-
mente.

Mr. President, in the opening days of
the 104th Congress I think we can ac-
complish a reform that is long, long
overdue. We can finally eliminate the
congressional double standard under
which we have enacted laws that apply
to everyone but ourselves.

Now, by enacting laws for others and
then exempting ourselves, we have
done great damage to the public per-
ception of Congress.

When I go back home and make
speeches in Ohio and open it up for
questions or you remark about the fact
that you would like to see Congress
covered by the same laws that cover
everyone else in this country, laws

(Mr.

CONGRESSIONAL RECORD—SENATE

that address individual concerns, orga-
nizational concerns, Government con-
cerns, and so on, but that we want to
make those same laws apply to them
apply here on Capitol Hill where we
have exempted ourselves for many
years, I can tell you from personal ex-
perience there is nothing guaranteed to
get you a rousing ovation any faster
than bringing that up as something
you want to correct. This has been true
for a number of years.

We in Congress I sometimes think do
not really understand the real impact
of these laws because we do not have to
follow them here. And that is an irri-
tant to other people around the coun-
try.

Our efforts to apply the law on Cap-
itol Hill go back many years. I stated
in my opening statement the other day
that back in 1978, just a few years after
I came to the Senate, I proposed a reso-
lution to assure that all Senate em-
ployees would be protected against em-
ployment discrimination. I referred
then to Capitol Hill being the last plan-
tation and incurred the ire of some of
my colleagues for that remark at that
time. The resolution did not pass. It is
only in just the last few years that we
have finally enacted some substantial
legal protection for Senate employees.
So we are not guite as bad off as we
were back then in 1978. Our employees
are now covered under the civil rights
laws and certain other employment
laws, and they can take their cases to
the U.S. Court of Appeals. But despite
this progress, what we still have is a
unacceptable. It is a patchwork quilt of
coverage and exemptions here on Cap-
itol Hill. And it has not been easy to
solve this problem. .

As T have often said, we should apply
the same laws to ourselves as we apply
to the private sector. But there is a dif-
ference here on Capitol Hill compared
to businesses in the rest of the country.
That is, we have the concerns of our
Members—and they are legitimate con-
cerns—who believe that the Constitu-
tion requires us to preserve substantial
independence of the Senate and the
House of Representatives. That is not
just because it is a personal preference
or an ego matter with those particular
Members. In the private sector these
laws are normally implemented by the
executive branch and the judicial
branch. But there are many Senators—
and this is not the prerogative of one
side or the other—there are many Sen-
ators, both Democrats and Repub-
licans, who have expressed genuine
concern through the years about politi-
cally motivated prosecutions that
might result if we ignore the principle
of separation of powers as we apply
these laws to the Congress.

I think everyone should understand
that concern about separation of pow-
ers has probably been at the heart of
the delay, of why legislation in this re-
gard has not been considered more seri-
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ously through the years. I think we
have taken care of it in this bill. The
separation of powers is very, very real.
It is in the Constitution. When one
branch of government gains ascend-
ancy over another, or authority over
another branch of government, it is a
very serious matter. Many of our Mem-
bers through the years have been very
concerned about this.

Last year, in a meeting with our then
majority leader, Senator Mitchell, he
asked me to work on a bipartisan solu-
tion for this. In the Governmental Af-
fairs Committee we had as a starting
place the very excellent bill introduced
by Senators GRASSLEY and LIEBERMAN.
Then, together with those two Sen-
ators and other Senators from both
sides of the aisle, we worked hard to
reach a solution. I think we succeeded
with this bill. We included even strong-
er applications of the laws to Congress
and we also included the text of that
constitutional independence, that sepa-
ration of powers that I just mentioned.
Our legislation won broad bipartisan
support, but unfortunately it was
blocked on the Senate floor in the clos-
ing days of the 103d Congress.

So I am particularly gratified that
the Congressional Accountability Act
of 1995 is modeled closely on that pro-
posed legislation from last year. Also,
our new minority leader, Senator
DASCHLE, introduced our congressional
accountability legislation from last
year. He did that the other day. But
that is not the vehicle that we are on
here today. That proposed legislation
by Senator DASCHLE included the gift
ban and lobbying reform, which we
dealt with to some extent on the floor
the other day, as additional amend-
ments to this bill that just covers con-
gressional coverage.

So, I am pleased our solution to con-
gressional coverage was introduced as
a separate bill as part of Senator
DASCHLE's comprehensive congres-
sional reform proposal. But regardless
of that, we have strong bipartisan sup-
port, I believe, for this bill.

Let me urge once again—I will break
in the middle of my comments here to
urge any of my colleagues who have
amendments to this bill to come to the
floor. Tomorrow we are going to be
very short of time to consider all of the
amendments. I urge any of the staff or
any of the Senators who are watching
these proceedings in their offices to, if
at all possible, get their amendments
over here to the floor so we do not find
ourselves in a time shortage tomorrow
afternoon, because it is my understand-
ing the majority leader has indicated it
is his intent to end consideration of
this bill by about 7 o’clock tomorrow
evening.

Let me give a little more background
on this legislation. Though Congress
has taken strides in recent years to
apply antidiscrimination and employee
protection laws to its employees, there
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is a patchwork of coverage that re-
mains that allows certain exemptions
to these laws and permits different ap-
plications to different employees. This
has helped create the impression
among many citizens that Congress ex-
empts itself from the same employ-
ment and antidiscrimination laws that
it applies to the general public and to
other entities of government.

There have been a number of state-
ments. People have commented on the
fact that on November 8 the people of
this country sent a message they did
not want business as usual anymore. I
think that was a generally accepted
message that was received here on Cap-
itol Hill. But there is another aspect of
this, too. We apply laws to the rest of
the country and the citizens of this
country in their places of employment
or their businesses or their organiza-
tions and we say, in all fairness, here is
what you have to do. Here is what the
Federal Government says. Whether it
is civil rights or whatever, we say this
is the way it is going to be because it
is right for our people. Repeat, “‘right
for our people.” We base our legislation
on that, what is right for our people.
Are our people out there being dealt
with fairly by their employers? By
their Government? By their local gov-
ernments? By whatever we are passing
legislation on here? But at the same
time we say what is right for workers
out there, what is right for employees
out there, what is right for people
working in communities, is not nec-
essarily right for those working on
Capitol Hill. So we do not cover them.
We exempt them.

What kind of possible justification
can there be for exempting what is
right for everybody else in this coun-
try? Regardless of whether we are
treating ourselves differently, is it
right for our employees that they have
the same protections of employment
rights? Of organizational rights? Of
whatever other rights we insist on giv-
ing to everybody else in this country
and yet we say we do not want to give
our own people that same coverage? We
do not want to deal that fairly with our
own employees here on Capitol Hill?
That is just flat not right.

So I bring this down not just to the
perception of what other people say
around the country, or the perception
that Congress exempts itself and so we
are somehow above the law, but let us
bring it down to this. Is it right for our
people or is it not right for our people
who work for us right here on Capitol
Hill to have the same protections that
everybody else here in this country
has? Is it right? To me that is the most
powerful argument for passing congres-
sional coverage.

We can say the perceptions are out
there that we are dealing differently
and so the people do not like that—but
is it right that our people here on Cap-
itol Hill, the people who man the ele-
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vators and the Government Printing
Office and everything else around here
that goes to support congressional ac-
tion—is it right that they get the same
protections as other people around this
country? The answer to that has to be
that it is right. And that is the reason
why I think we have a lot of bipartisan
support for this legislation.

Congress has responded in the last
few years to the call for a uniform ap-
plication of employment and anti-
diserimination protections to our em-
ployees. We made some moves. A Bi-
partisan Task Force on Senate Cov-
erage, which was established in 1992 in
the 102d Congress, and the Joint Com-
mittee on the Organization of Con-
gress, which was also created in 1992,
both proposed recommendations for
congressional compliance with employ-
ment laws. Numerous witnesses before
the joint committee and in hearings of
the Senate Governmental Affairs Com-
mittee expressed the sentiment that
exemptions for congressional coverage
had to end. The time had finally come.

There were several significant pieces
of legislation introduced in the 103d
Congress that drew from the work of
the joint committee and the Task
Force on Senate Coverage. I had a bill
in. It was a Glenn substitute to H.R.
4822, which followed action taken by
the Senate Rules Committee on a sub-
stitute version of S. 1824, which con-
tained sections on congressional cov-
erage. There was other action by the
Governmental Affairs Committee on S.
2071, which is substantially similar to
the substitute to H.R. 4822 plus over-
whelming passage by the House of its
version of H.R. 4822.

Senator Mitechell sought unanimous
consent that the Senate proceed to the
consideration of my substitute to H.R.
4822, as modified by a managers’
amendment, on October 6, 1994. But
there was objection to proceeding. Sen-
ator LOTT objected to the motion to
move to consideration of the bill and
this Republican objection prevented
any further consideration of the meas-
ure in the 103d Congress.

S. 2, the Congressional Accountabil-
ity Act, is substantially—almost iden-
tical. It is very similar to the man-
agers’ amendment to the substitute to
H.R. 4822 that was brought before the
Senate at the end of the 103d Congress,
as well as the congressional coverage
language that is part of the current
leadership congressional reform pack-
age, which was S. 10, that we have al-
ready dealt with a couple of days ago.

Just a little short summary state-
ment of what is provided in the legisla-
tion today. S. 2, the Congressional Ac-
countability Act, would apply a num-
ber of Federal workplace safety and
labor laws to the operations of Con-
gress. The bill also provides a new ad-
ministrative process for handling com-
plaints and violations of these laws. I
had not mentioned that in any detail
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before, but that is a very key part of
this legislation and addresses the dif-
ficulties that Members have had deal-
ing with this separation of powers
through all of these years, which has
been the basic reason why legislation
has been held up.

I do not guarrel with those concerns.
They are very real concerns. In other
words, if you had an administration so
inclined and they wished to go into a
super enforcement of OSHA or clean
air or whatever the bill was, and you
wish to apply some sanctions to Con-
gress in return for getting something
else that a President wanted sometime,
would they do that? I think those of us
who have been around here for a while
have seen some pretty politically moti-
vated executive branch officials who
just might take such action against
the legislative branch. I do not think
that would be commonplace, but
should we even set up in law the possi-
bility that that might happen?

So the second part of what I just
read, as a summary: The bill also pro-
vides a new administrative process for
handling complaints and violations of
these laws, which is a key toward deal-
ing with this problem of separation of
powers. We set up a separate process by
which people can bring complaints
about how they are being dealt with.
That is a very key part of this legisla-
tion, and something that is different
from most of the proposals that oc-
curred back through all of these years.
I may run through some of the major

provisions.
First, in the application of workplace
protection and antidiscrimination

laws, S. 2 would apply to several Fed-
eral laws regarding employment and
the operation of legislative branch of-
fices and provide an administrative
process for handling complaints and
violations—provide an administrative
process for handling complaints and
violations—a key part of this legisla-
tion.

The following laws would be applied
to legislative branch employees. First,
under antidiscrimination laws, title
VII of the Civil Rights Act of 1964
would apply: the Age Discrimination in
Employment Act of 1967, title I, Ameri-
cans With Disabilities Act of 1990; Re-
Habilitation Act of 1973; and under pub-
lic services and accommodations under
Americans with Disabilities Act, title
II of the Americans with Disabilities
Act of 1990, which prohibits discrimina-
tion in Government services provided
to the public; and title III of the Amer-
icans with Disabilities Act of 1990.

Workplace protection laws are very
important. Why should we exempt our
people in those areas of workplace pro-
tection laws? Are we a factory? No, we
are not. But should we protect those
people here on Capitol Hill who work
and have some concerns about their
safety? Workplace protection laws and
fair’ labor standards: Should they be
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protected? How can we say that they
should not be protected? So under
workplace protection laws, we have the
Fair Labor Standards Act of 1938, con-
cerning the minimum wage, equal pay,
maximum  hours, and protection
against retaliation, regulations which
will be promulgated to track the exec-
utive branch regulations.

These regulations will take into ac-
count those employees who work irreg-
ular schedules or whose schedules de-
pend directly on the Senate which, as
we all know, is an irregularly sched-
uled body at best. Also, under work-
place protection laws; OSHA, the Occu-
pational Safety and Health Act of 1970;
the Family and Medical Leave Act of
1993; the Employee Polygraph Protec-
tion Act; and Worker Adjustment and
Retraining Act, which requires a 60-day
notice of office closings or mass lay-
offs—you might say we are not a fac-
tory, that we do not have to give 60-day
notice. But we do have people working
for us here on Capitol Hill, such as the
Government Printing Office and some
others, that should have the same pro-
tections that people out there in indus-
try have because they are performing
at least a semi-industrialized function
for us here on Capitol Hill.

The Occupational Safety and Health
Act of 1970, Family and Medical Leave
Act—I read these before—Employee
Polygraph Protection Act, Worker Ad-
justment and Retraining Act, the 60-
day notice that I just mentioned; and
another one, the Veterans Re-Employ-
ment Act, which grants veterans the
right to return to their previous em-
ployment with certain qualifications if
reactivated or if they are drafted.

Under labor-management relations,
the Federal Service Labor-Manage-
ment Relations Statute of 1978, which
applies to personal staff, committees,
or other political offices, would be de-
ferred unless rules are issued by the
new Office of Compliance. We expect
that Office of Compliance to get into
operation just as quickly as possible
after this legislation is passed.

Who are covered employees? The
compliance provisions for the preced-
ing laws would apply to staff and em-
ployees of the House, of the Senate, the
Architect of the Capitol, the Congres-
sional Budget Office, the Office of
Technology Assessment, and the newly
created Office of Compliance itself.
Congressional instrumentalities, as
they are called under that title—in-
strumentalities are such organizations
as the General Accounting Office, the
Library of Congress, and the Govern-
ment Printing Office—will be covered
under some of these laws. But a study
will be ordered to discern current ap-
plication of these laws to the instru-
mentalities and to recommend ways to
improve procedures.

This was necessary, at least in part,
because some of these instrumental-
ities had already taken action some
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years ago to make some of these laws
apply to their own operations. So the
General Accounting Office has taken
certain actions that the Library of
Congress or the Government Printing
Office has not taken. And so, rather
than just saying we set down in con-
crete mandates for all of these dif-
ferent organizations, we felt it was bet-
ter to make a transition period where
we would have a study to discern cur-
rent application of these laws to the in-
strumentalities and to recommend
ways to improve procedures.

What are the protections and the pro-
cedures for which people might seek
remedy? The bill provides the following
five- step process, which is similar to
some current Senate procedures for
employees with claims of violations of
the Civil Rights and Americans with
Disabilities Act and employment dis-
crimination laws, for violation of fam-
ily and medical leave protections, for
violations of fair labor standards, vio-
lations of laws regarding polygraph
protection, plant closing, and veterans
reemployment violations. If there are
concerns in those areas and an individ-
ual or individuals wish to file a com-
plaint, they would go through a sev-
eral-step procedure.

The first step will be they would be
required to go through counseling,
which could last up to 30 days and must
be requested within a 6-month statute
of limitations.

If that does not take care of things, if
you cannot counsel people out of this
into an acceptable solution, then you
go into step two, which is a mediation
service. That, too, can last for 30 days,
and must be pursued within 15 days.

Let us say that the aggrieved party,
or the person who feels they have been
aggrieved, feels at that point they have
not been dealt with fairly. They have
been through counseling and medi-
ation. Step No. 3 they could take, if the
claim cannot be resolved, is then a for-
mal complaint and trial before an ad-
ministrative hearing officer. That
would be the next step.

At that point, if the person still says,
“I don't feel I've gotten justice here, so
I want to go ahead with this thing,”
there would be another step. After the
hearing, any aggrieved party may still
appeal to the Office of Compliance’s
board of directors.

So at that point we are up to a four-
step process—counseling, mediation,
and the administrative hearing officer
can still request that this go before the
board, the Office of Compliance’s board
of directors. Even at that point, after
all these four steps, if a person feels,
no, I feel I still have not received my
due or have not received a fair shake,
then they can take it outside to the
U.S. Court of Appeals for judicial re-
view.

I think that gives the employees here
on Capitol Hill tremendously increased
protection. The bill would allow em-
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ployees to bring suit in Federal district
court. Let me explain this a little bit.
I mentioned that five-step process. An-
other option is that if the employee did
not wish to go through that whole
process of counseling, mediation, the
hearing officer, the board, and so on,
the person could say, OK, after that
mediation step—just the mediation
step now, counseling and mediation—at
that point the aggrieved employee
could start up a separate track and go
directly outside to the U.S. Federal
district court, rather than proceeding
to an administrative hearing. The dis-
trict court remedy would include the
right to a jury trial. The option to seek
district court redress could occur only
after an employee went through the
counseling and mediation process. That
is required, whichever track you want
to go through—the counseling and me-
diation process.

Then you can decide whether you
want to go up the first track I went
through, the five-step process. Or you
might say: I want to go outside, I am
going directly to district court. That is
in there because that is what any busi-
nessman or organization across this
country can do. If they have a problem
and they do not get satisfaction from
the agency or the Government entity
involved, they could go directly to dis-
trict court and file suit. So we give our
own employees here the right to do the
same thing if they feel they are not
being dealt with fairly or they prefer
not to go up that more lengthy in-
house procedure before they could, as a
last step, go to the U.S. Court of Ap-
peals. So there is a dual track they can
go through, and it is up to whoever
would be filing the charge.

With respect to discrimination based
on race, color, religion, sex, or national
origin, remedies include reinstatement,
back pay, attorneys’ fees, and even
other compensatory damages. That
matches what happens out in the
world, the business world or organiza-
tion world, out there across the coun-
try.

For claims under the ADA, title II
and title III relating to discrimination
in Government services, we provide the
following steps: A member of the public
may submit a charge to the general
counsel of this Office of Compliance.
The general counsel could call for me-
diation. The general counsel may file a
complaint, which would go before a
hearing officer for a decision. There
could be an appeal to the board and,
once again, there could be an appeal to
the U.S. Court of Appe

For violations of OSHA the bill pro-
vides the following procedures: Em-
ployees would make a written request
to the general counsel, again, to con-
duct an inspection. The general counsel
will not only conduct the inspection
but will also inspect all facilities at
least once each Congress as a normal
course of events. We may not have the
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expertise to do that, so they would
most likely use detailees from the
Labor Department, who are familiar
with OSHA regulations and in admin-
istering OSHA law out in the civil sec-
tor. They could give advice in this area
and even conduct inspections at the re-
quest of the general counsel,

Pursuant to that, citations may be
issued by the general counsel and dis-
putes regarding citations could be re-
ferred to a hearing officer once again.

Appeal of hearing officer decisions
could go to the board. The board may
also approve requests for temporary
variances. And, finally, an appellate
court review of decisions of the board
would be in order.

There would be a 2-year phase-in pe-
riod for the OSHA procedures, to allow
inspection and corrective action. A sur-
vey also would be conducted to identify
problems and to prepare for unforeseen
budget impact. Some of these correc-
tive actions might be expensive. So you
cannot just say that we will put some-
thing in without considering the budg-
et impact here on Capitol Hill. Pen-
alties would not apply under the OSHA
provisions, because this would result
only in shifting among accounts in the
Treasury. In other words, you are going
to find somebody on Capitol Hill on
OSHA violations and the money would
go from there to Treasury, transferring
it from one pocket to the other in the
Treasury accounts.

The following process applies to vio-
lations of collective bargaining law.
First, petitions will be considered by
the board and could be referred by the
board to a hearing officer. Charges of
violations would be submitted to the
general counsel. Once again, they will
investigate and may file a complaint.
The complaint would be referred to a
hearing officer for a decision, subject
to appeal to the board. Negotiation im-
passes would be submitted then to me-
diators, and next a court of appeals re-
view of board decisions will be avail-
able, except where appellate review is
not allowed under the Federal service
labor-management relations statute.
“Employees who are employed in a
bona fide executive, administrative, or
professional capacity' are not covered
by the minimum wage and maximum
hours provision. Interns are also ex-
empted. In addition, compensatory
time may not be offered in lieu of over-
time. That does not apply to those I
just mentioned—executive, administra-
tive, or professional capacity people.
Otherwise, we have to abide by the
same laws that apply to everybody else
across this country.

Otherwise, remedies for violations of
rights of all other employees under the
FLSA will include unpaid minimum or
overtime wages, liquidated damages,
attorneys’ fees and costs.

Let me briefly address the Office of
Compliance, because they have a great
deal of authority and would be a very
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important part of this whole operation.
S. 2 will establish an independent, non-
partisan Office of Compliance to imple-
ment and oversee the application of
antidiscrimination worker protection
laws. Under rulemaking, the office will
promulgate rules to implement these
statutes. In other words, normally we
pass legislation here on the Hill, and it
goes over into a branch or agency of
Government, and that branch or agen-
cy then writes the rules and regula-
tions that apply all across the country.
That has been one of the hangups, be-
cause of this separation of powers
through all these years. So we basi-
cally gave that authority for rule-
making to this Office of Compliance.
The office will promulgate rules to im-
plement the statutes. Congress may ap-
prove and change, by joint resolution,
rules issued by the office. But if Con-
gress fails to approve rules by the ef-
fective date within the legislation,
then applicable executive branch rules
would be applied.

Rules would be issued in three sepa-
rate sets of regulations: One, those
that apply to the House of Representa-
tives; two, those that apply to the Sen-
ate; and, three, those that apply to
joint offices and the instrumentalities
of the Congress that I mentioned a mo-
ment ago. Rules for each Chamber
would be subject to approval by that
body. Rules for the Senate would be ap-
proved by the Senate. Rules for the
House would be approved by the House.
I would presume that most of those
will be the same. I do not think there
would be much difference from one
body to the other, or to grant the force
and effective law by joint resolution of
the Congress, if that was required.

Rules for joint offices and instrumen-
talities would be subject to approval by
concurrent resolution. This Office of
Compliance will be a very important
office for Capitol Hill. It will be some-
thing new and different.

Membership of this Office of Compli-
ance: The office will be headed by a
five-member board that will be ap-
pointed to fixed, staggered terms of of-
fice. The board will be appointed joint-
ly by the Senate majority leader, the
Senate minority leader, the Speaker of
the House, and the House minority
leader. Membership may not include
lobbyists, Members, or staff except for
Compliance Office employees. Its chair
will be chosen by the four appointing
authorities from within the member-
ship of the board.

Under settlement and award reserves:
Payment for awards of House and Sen-
ate employees will be made in a new
single contingent appropriation ac-
count. All settlements and judgments
must be paid from funds appropriated
to the legislative branch, not from a
Government-wide judgment account. In
other words, it will be solely adminis-
tered here on Capitol Hill. Once again,
concern about the separation of powers
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dictates that. There will be no personal
liability on the part of Members.

Mr. President, that is a thumbnail
sketch in some detail here, a rundown
of what this bill provides and how it
will be administered and how it would
take care of some of these problems of
separation of powers that have plagued
consideration of this bill for all these
years.

So, Mr. President, I would only close
by saying we do not plan to make more
lengthy speeches this afternoon. We
have gone through some of these things
before. I thought it was worthwhile
going through them again, since we
have gone through the weekend.

But I urge my colleagues in their of-
fices, or their staffs, if you have an
amendment, let us get it over to the
floor because the majority leader has
indicated a desire to have action wound
up on this, terminated by Tuesday
evening, by tomorrow evening, at
around 7 o'clock.

And I say to my Democratic col-
leagues, we are the ones that have the
proposed amendments to ,this bill.
There are none pending on the Repub-
lican side. They were able to convince
all their Members to put off their con-
cerns to a later time. That does not
mean that I am joining them in that. I
think we have every right on the floor
here to address whatever concerns
Members have and whatever amend-
ments they wish to put on this bill.

I can understand the majority’s de-
sire that there be no amendments to
the bill, but it has been a rare occasion
in the history of the Senate when that
has occurred.

But I urge my colleagues on the
Democratic side who still have amend-
ments on this to get over here and get
them presented, because we are going
to fast run out of time tomorrow. If we
do not consider some of these this
afternoon, then we have a limited time
tomorrow morning. We go out for our
respective party conferences tomorrow
between 12:30 and 2:15, as is our custom.
So that means we have a considerable
block of time taken out right in the
middle of the day and we will be com-
ing back on the floor tomorrow with
just a little bit of time left until we
reach 7 o'clock tomorrow night. If ev-
eryone waits until that time to bring
their amendments over, I am afraid
some of them will get left out before
we wrap this thing up tomorrow night.
So I urge my colleagues to get their
amendments over here to the floor so
that they can have them considered
today.

Mr. President, I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been noted. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
the Chair.

Mr. President, after careful consider-
ation of the issues involved, I have de-
termined that I must vote against the
Congressional Accountability Act of
1995. I do not expect to persuade others,
and there may be no others who will
vote against this act. I may be alone.

There should be no mistake about my
intentions. I support the goal of this
legislation. It is the means for imple-
menting the provisions in the bill to
which I largely object. I support hold-
ing all Senators accountable for the
treatment of their employees. We
should and we must evaluate our em-
ployees’ job performance on the basis
of merit, not with respect to race or
gender or age or national origin or reli-
gion or disability. We should and we
must pay our employees fair wages for
the work they do. We should and we
must provide our employees with a safe
environment in which to work. I have
been in Congress now going on my 43d
year. I have always held to these prin-
ciples, We should and we must accom-
modate the disabled and allow employ-
ees to take leave when they are blessed
with the birth of a child or a family
member becomes seriously ill.

Over the past several years the Sen-
ate has made considerable progress in
this area. Most of the employment laws
addressed in the bill before us already
apply to the Senate: discrimination
laws apply, the Rehabilitation Act ap-
plies, the Family and Medical Leave
Act applies, the Americans With Dis-
abilities Act applies. I believe I am cor-
rect in all of this. This is probably one
of the best kept secrets around here
and across the country. It will no doubt
come as a surprise to the media so
many of whom seem much more inter-
ested in our institutional failings than
in our many achievements.

Furthermore, contrary to popular
misimpression, Members are subject to
the laws they make in their capacities
as private citizens. Members who own
businesses or act in any private capac-
ity, must comply with all Federal,
State, and local laws applicable to any
business owner or citizen. In addition,
Members are subject to many laws not
applicable to other citizens or private
businesses, such as public financial dis-
closure, including reporting assets and
liabilities of themselves, their spouses,
and their dependent children. In fact,
the requirements and constraints
under which Members of Congress live
would be considered a outrageous in-
trusion on individual liberty and pri-
vacy in most other contexts. I have no
quarrel with any of those require-
ments.

This bill raises serious constitutional
issues with respect to the status and
functions of the Senate and of individ-
ual Senators.
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The bill leaves unresolved a whole
array of practical and administrative
issues that inevitably will impinge on
the Senate's capacity to perform its
legislative and other functions. It dele-
gates these issues to a board having a
broad and, in fact, unique combination
of executive, legislative, and judicial
authority encompassing a large num-
ber of legal issues in a way that is un-
precedented in the Federal Govern-
ment, As a result, we have in this bill
an unknown and unknowable potential
for serious dislocation and disruption
of the Senate's constitutionally or-
dained role.

Now, Mr. President, I want to take a
few moments to explain these problems
in greater detail.

CONSTITUTIONAL ISSUES
THE BICAMERAL PROBLEM

This legislation establishes a bi-
cameral office and a bicameral board
with plenary powers over all of the em-
ployment laws made applicable to the
Congress and to other legislative
branch entities. This structure, I be-
lieve, is fundamentally inconsistent
with the bicameral nature of the Con-
gress ordained in the Constitution.
Proponents will be quick to point out
that the legislation provides for sepa-
rate sets of rules for the House, Senate,
and the remainder of the legislative
branch. But this is no real solution to
the basic problem. If this legislation is
enacted, we will have a single bureauc-
racy making policy for the entire legis-
lative branch, however that policy may
be packaged.

The Constitution indisputably estab-
lishes a bicameral legislature. The
Framers intended to create two sepa-
rate and independent Houses of the
Congress as integral components of
their overall plan of shared and divided
power. The Senate and House, by de-
sign and precedent, have unique and
distinct roles within the constitutional
structure. The discharge of the Sen-
ate’'s unigue responsibilities requires
independence. The intent of the Fram-
ers in this regard is obvious in the
plain words of the Constitution.

Article I, Section 5 of our Constitu-
tion provides that each House may de-
termine the rules of its proceedings.
Two principles are expressed in this
provision. First, each House is ac-
corded the constitutional right of self-
governance with respect to its internal
operations. Second, neither House has
the authority to govern the other
House or to determine the rules of the
other House. The bill before the Senate
today is an affront to those constitu-
tional principles. If this bill is enacted,
the Senate's constitutional power of
self-governance will be seriously im-
paired. And the Senate's protection
from interference by the House of Rep-
resentatives will begin to erode. Con-
versely, the same is true with respect
to the House. This is a slippery path we
must not travel.
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SEPARATION OF POWERS

Articles I, II, and III of the Constitu-
tion establish a government consisting
of three independent branches. The
Framers of the Constitution separated
the judicial, executive, and legislative
functions for the purpose of limiting
the power of any one branch, while pro-
viding distinct duties to each branch.
This arrangement of distinct branches,
with different but interdependent pow-
ers, is the keystone of the constitu-
tional system for checking arbitrary
power. As The Federalist, No. 48,
states, no branch of government may
“‘possess, directly or indirectly, an
overruling influence over the others, in
the administration of their powers."
This constitutional principle is tram-
pled in the bill before the Senate
today. It permits the judicial branch to
intrude on and thereby directly inter-
fere with the Senate's administration
of its powers. We should not so lightly
allow the erosion of the very concepts
that are at the core of our Constitu-
tion.

The last judicial statement to ad-
dress this issue directly, firmly holds
against diluting the principle of Sepa-
ration of Powers., In 1986, the U.S.
Court of Appeals for the District of Co-
lumbia Circuit held that Members of
Congress had absolute immunity under
the speech and debate clause for per-
sonnel decisions concerning positions
of employment relating to the legisla-
tive process. In Browning v. Clerk, U.S.
House of Representatives, the court stat-
ed:

The speech and debate clause is intended
to protect the integrity of the legislative
process by restraining the judiciary and the
executive from questioning legislative ac-
tions. Without this protection, legislators
would be both inhibited in and distracted
from the performance of their constitutional
duties. Where the duties of the employees
implicate speech or debate, so will personnel
actions respecting that employee.

This is not the first time the Senate
has been down this path. In 1985, we
passed the Gramm-Rudman bill; our in-
tentions were good, but our means
were faulty. Like the bill before this
body, the Gramm-Rudman bill failed to
respect the constitutional principle of
Separation of Powers. It delegated ex-
ecutive powers to a lesser legislative
entity and it retained the Senate’s
ability to remove an executive officer.
But our error in passing that law was
soon rectified. In 1986, 1 year after
Gramm-Rudman was enacted, the Su-
preme Court declared it to be unconsti-
tutional. If enacted, this bill, which I
think is similarly flawed, may be like-
ly declared unconstitutional, but only
after the Senate has expended consider-
able sums establishing the bicameral
Board and eliminating the current Sen-
ate Fair Employment Office.

Let me explain more specifically how
this bill permits unprecedented judicial
intrusion into the Senate's affairs.
Under this bill, a Senate or other con-
gressional employee need not use the
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dispute resolution and enforcement
procedure provided through this new
Office of Congressional Compliance. In-
stead, he or she may file a lawsuit di-
rectly against a Member’'s office in
Federal court in the district in which
the employee works. In the course of
pretrial discovery, a Federal judge
could order a Senate employing office
to produce documents and other infor-
mation in the possession of the em-
ploying office. The employee is entitled
to a jury trial. If the court finds in
favor of the employee, it could order
the Senate office to submit periodic re-
ports to the court to satisfy it that the
problems have been eliminated. The
court also could appoint an individual
to inspect the Senate offices and to
interview Senate employees to satisfy
the court that no employment prob-
lems reoccur. I submit that this level
of intrusion by the judicial branch into
the affairs of the legislative branch
violates the constitutional doctrine of
Separation of Powers, and it
impermissibly intrudes on the Senate’s
constitutional power of self-govern-
ance.

The potential for political mischief
this provision creates should be obvi-
ous. Political opponents and possible
challengers with law degrees will be
lining up to offer their services as
counsel for plaintiffs in such cases.

Moreover, I suggest that this system
eventually will lead to a constitutional
impasse. It will be only a matter of
time before a court issues an order that
intimately intrudes on the Senate’s
powers. At this point, the Senate may
very well refuse to comply. Such an
impasse will be unresolvable. The Su-
preme Court may order the Senate to
comply, but it is within the constitu-
tional powers of the Senate to refuse.
What is the compelling reason for pass-
ing a law that invites such a constitu-
tional showdown, particularly when we
have a workable system in place?

POWER OF THE BOARD

I have other concerns about this bill.
It grants unprecedented plenary powers
to a bicameral board. The Board will be
the equivalent of the Equal Employ-
ment Opportunity Commission, the
Labor Department, the Federal Labor
Relations Authority, the Occupational
Safety and Health Administration, and
other Federal agencies with enforce-
ment powers. It will have the authority
to submit legislation, to interpret
laws, to enforce the laws against the
Senate, and against the offices of Sen-
ators. Never has this body granted so
much authority over its operations and
powers to an outside entity.

ADMINISTRATIVE AND PRACTICAL PROBLEMS,

COLLECTIVE BARGAINING

Mr. President, this bill, as I under-
stand it, delegated to the Office and
the Board the power to decide a whole
range of very complicated and poten-
tially highly political questions with
respect to the application of these stat-
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utes in particular circumstances in the
Senate. Let me just give you a few ex-
amples of what we are giving this
Board and its associated bureaucracy
the authority to do.

The bill extends the rights and pro-
tections of the Federal Service Labor
Management Relations Act to the Con-
gress. This is the law that provides for
collective bargaining in the executive
branch of the Federal Government. It
should be noted that this statute is
substantially different from the Na-
tional Labor Relations Act, under
which private sector employees collec-
tively bargain and have the right to
strike. When Congress applied collec-
tive bargaining laws to the executive
branch, Congress recognized the dis-
tinctive character of that branch of the
Federal Government and its functions.
Thus, Federal employees do not have
the right to strike. Nor can unions rep-
resenting Federal employees bargain
about wages. I would submit that the
same concern for the special role and
function of the Congress should war-
rant such full and careful consideration
as well. Certainly we should not as-
sume in a simpleminded way that the
Congress is just like the executive
branch or any other institution. But
such a measured approach is not taken
by this bill, in my judgment.

UNFAIR LABOR PRACTICE EXAMPLES

Let me give some concrete examples
of the kinds of policies that will be
made by this Board in the area of col-
lective bargaining. The Board will de-
termine what an unfair labor practice
is. And what is an unfair labor prac-
tice? Under the Federal Labor Rela-
tions Act and annotated case law, an
unfair labor practice would include the
following: Failure to bargain with the
union over the effects of layoffs, mov-
ing offices from one location to an-
other, reassigning duties of employees,
hours of work and break time. Do not
be fooled by the argument that most
Senate employees will be exempt from
these requirements. That is not obvi-
ous on its face. In fact, the way this
law has been construed in the execu-
tive branch, the right to organize and
bargain collectively covers all non-
supervisory employees with minor ex-
ceptions. Senators might ask them-
selves whether their legislative assist-
ants are supervisory employees by any
credible standard. How may we suppose
the Board will decide?

The Board also will define the scope
of appropriate bargaining units. The
questions here are even more signifi-
cant from a institutional perspective:

First, will the bargaining unit be
confined to a single Senate office?

Second, will it encompass all Senate
offices?

Third, will it encompass all Senate
and House offices?

Fourth, will it include all employees
with similar jobs in the Senate, in both
Houses, or throughout the legislative
branch?
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On all of these questions, the legisla-
tion is silent other than to say that the
Board will make these decisions. De-
pending on the outcome, it could well
be that we will have unions represent-
ing all legislative assistants and other
classes of employees in the Senate—or
in the Senate and House.

Remember, to be recognized as a rep-
resentative of the bargaining unit, the
labor organization only has to win a
majority of the votes. That means that
if a majority of the legislative assist-
ants in the Senate or in the House or in
both Houses of Congress vote to have a
union, then that union is the sole bar-
gaining authority for all legislative as-
sistants in the Senate or in the House
or in both Houses of Congress. Senators
will no longer have the ability to struc-
ture and manage their staffs consistent
with the unique needs of the States
which they represent without first con-
sulting with union representatives.
And who will bargain on behalf of man-
agement? Individual Senators? The
Senate leadership? The joint congres-
sional leadership? The Board will de-
cide.

JOB CLASSIFICATION AND DEFINITION

The Board and its bureaucracy also
will serve, in effect, as the Wage and
Hour Division of the Department of
Labor. In that capacity, it will decide
the following kinds of issues:

First, which employees must be paid
time-and-a-half for overtime;

Second, what kinds of recordkeeping
must offices maintain;

Third, whether or not the Board and
its bureaucracy has the right to in-
spect detailed payroll records;

Fourth, what positions are com-
parable for purposes of the Equal Pay
Act? Are the tasks performed by a leg-
islative assistant who works for a rural
Congressman the same as for a legisla-
tive assistant who works for a Senator
from the most populous State, for ex-
ample?

These are important decisions which
go to the heart of a Senator’s ability to
represent those who sent him to the
Senate and should not be left to the
unbridled discretion of an unelected
and largely unaccountable Board and
its bureaucracy.

FUNDING ISSUES

And finally, Mr. President, there is
the issue of cost. It is argued that a bi-
cameral board and bureaucracy will
somehow be more efficient and cost-ef-
fective. I frankly believe that such op-
timism is based on little more than a
pious hope. If our experience with Gov-
ernment organizations shows us any-
thing, it is that they tend to expand
and to cost more than what is origi-
nally estimated. I have not the slight-
est doubt that the cost of this new bu-
reaucracy, when all is said and done,
will far exceed the expenses of operat-
ing the Senate Office of Fair Employ-
ment Practices. The annual operating
cost of the Office of Senate Fair Em-
ployment Practices is approximately
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$800,000. The bureaucracy envisioned in
this bill will inevitably be several
times as large and correspondingly
more expensive to the taxpayers. For
example, section 302 of the bill empow-
ers the Board to appoint an executive
director; two deputy executive direc-
tors; a general counsel; as many addi-
tional attorneys as may be necessary
to enable the general counsel to per-
form his duties; such other additional
staff, including hearing officers as may
be necessary; and, the executive direc-
tor may procure the temporary or
intermittent services of consultants.

But even if costs were not an issue,
even if for the purposes of argument
one assumes that this office would
achieve administrative efficiency,
there is a larger question. At what
point do we bend to the political dema-
goguery of the day and at what price
does the Senate surrender its constitu-
tional right of self-governance and its
independence from the executive and
judicial branches and from the House
of Representatives?

One final point about funding, Mr,
President. Under this legislation, the
director of this new bicameral bureauc-
racy can hire as many staff, consult-
ants, and inspectors as he wants. Elect-
ed representatives, both Members of
the House and Senators, will be with-
out authority to review, control, mod-
ify, or change any of these financial ar-
rangements entered into on the sole
authority of the director.

It is highly irregular to empower the
head of a new agency to create its or-
ganization and establish its budget
without specific authorization and ap-
propriation. Under section 305, one will
find the following language:

Until sums are first appropriated pursuant
to the preceding sentence, but for a period
not exceeding 12 months following the date
of the enactment of this Act—

(1) one-half of the expenses of the Office
shall be paid from funds appropriated for al-
lowances and expenses of the House of Rep-
resentatives, and

(2) one-half of the expenses of the Office
shall be paid from funds appropriated for al-
lowances and expenses of the Senate, upon
vouchers approved by the Executive Direc-
tor.

The Appropriations Committee will
thus be faced with a staff which is al-
ready in place, with a salary structure
that has already been determined, with
expenses already obligated and a very
difficult political situation.

This blank check on the Treasury of
the United States is something, Mr.
President, that no member of the Ap-
propriations Committee and, indeed, no
Member of the Senate should condone.
The American people should under-
stand that they are the ones who will
be paying the bills for this new bu-
reaucracy; for paying time-and-a-half
to congressional employees; and for
hiring all of these new attorneys, hear-
ing officers, and consultants. Here is
another example of the rhetoric of the
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day not matching the actions of Sen-
ators. The rhetoric is—Let us make
Congress live by the laws it passes for
everyone else. The action being taken
will result in costing American tax-
payers millions of dollars and the cre-
ation of a brand new bureaucracy.

The exemption from some laws has
facilitated the Member's ability to
serve his constituents and to do the
business of the Nation. The Hill is not
a 9-to-5 operation. The Nation’s busi-
ness cannot be confined to normal busi-
ness hours. Constituent problems do
not always occur conveniently within
the confines of a normal business day.
In order to provide maximum service
to our Nation and to the people we rep-
resent, we ask our staffs to work long
and arduous hours, and we ask them to
view their work as public service. Sure-
ly this ability to serve will be some-
what compromised if we apply certain
of these laws to employees of the Sen-
ate and the House. Certainly the cost
of providing present services will go up
under the requirement that we must
pay overtime. Every year we hear com-
plaints about the cost of the legislative
branch, and we have repeated efforts to
cut the budget of the legislative
branch.

I wonder what the folks at the town
meetings would say if after the cheer-
ing stopped, a Senator would explain
that bringing the Hill into compliance
with certain laws would mean lessened
services to the taxpayer at a substan-
tially greater cost. We will all comply
with these laws in our offices, but you,
the taxpayer, will get less rapid atten-
tion to your needs, and you will have
to foot the bill for this poorer service.

I am not at all sure that the cheering
would continue. I am not at all sure
that the cry for bringing the Hill into
compliance with all of these laws
would be so popular if the public under-
stood what taking that step would
mean in terms of their needs, the serv-
ices they have a right to expect to re-
ceive, and their pocketbooks. But, that
is the age in which we live. Anything
that sounds good on the surface, we
rush to do. Anything which the talk
show jockeys can whip up the public
about becomes the basis for legislation.
Never mind whether or not it is really
in the public interest. Just enact some-
thing to quiet the latest fad criticism
and move on.

Well, I cannot and I will not support
a measure which will likely have the
effect of shortchanging my constitu-
ents in terms of the services my office
can provide and which then asks the
shortchanged taxpayer to foot the bill.

I congratulate Senator GLENN, who
has spent many weeks and months of
hard work in the effort to bring this
bill to the floor and to improve upon it.
And I also compliment his counterpart,
Mr. GRASSLEY, for his interest and
dedication to the legislation. I have
made this statement in keeping with
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my own views, after the experience of
working on this Hill, now, for almost 43
years. My staff and I have always felt
that in taking on this job and in taking
on the jobs as employees in my office,
that we are here to render a public
service and we have never felt that this
was a 9-to-b operation. I have always
attempted to pay my employees in ac-
cordance with their merits and to pay
them well and to be liberal in leave
time. And we have never felt, anybody
on my staff—and I have attempted to
set the example for them, that we do
not work from 9 to 5. We work until the
job is done. If it takes longer we stay
here longer because we are in the serv-
ice of the public. And I do not find
fault with others who feel otherwise
about it. And there is much good, I am
sure, to be achieved in passage of the
legislation in many ways. But I have
outlined the reasons why I will not
vote for it.

As I stated in the beginning, I antici-
pate that I may be the only one who
feels this way about it. I do not come
here expecting to persuade anyone else.
My feelings are based on my own expe-
rience and on my own knowledge of the
problems that we confront here and I
do not seek to disparage the viewpoints
of others who may want to disagree
with me.

Mr. President, if I have any time re-
maining I yield it back and I suggest
the absence of a quorum.

Mr. President, I withhold the sugges-
tion.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Ohio is rec-
ognized.

Mr. GLENN. Mr. President, Senator
BYRD, in his experience here as major-
ity leader, minority leader, repeat ma-
jority leader and so on, has an experi-
ence level in this body that no one can
match. And when he rises and ex-
presses his concerns about things it is
of great importance to us because he
has studied these things and no one is
a greater constitutional scholar on
what is provided for, for the Senate and
the House, the separation of powers,
and making certain that the balance of
powers within our form of Government
remains intact and protected. When he
rises to oppose this legislation it is of
particular concern to me and I want to
just address a couple of the items very
briefly here. I do not want to get into
a big debate on this.

I would say we have passed, through
the years, much legislation that ap-
plies all across this country. We did
that in the assumption that what we
were doing was right. It was right to
apply certain protections of workplace
conditions and of how people were
dealt with out there on safety in the
workplace and on wages and conditions
of employment and so on. And we ap-
plied them all across this land. Some of
the arguments the distinguished Sen-
ator from West Virginia makes are the
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same arguments that businessmen
across this country have made. They
feel they are treating their employees
fairly. Yet we impose laws upon them.

We are not without being justifiably
criticized, sometimes, here on Capitol
Hill. I remember some newspaper arti-
cles just a couple of years ago of some
of the working conditions in the Gov-
ernment Printing Office. That is an in-
strumentality of the Congress. They
were atrocious. They did not even come
close to passing safety and OSHA regu-
lations that we apply all across the
country to every other printing plant
and every business across this country.
So I would just say if it is right that we
impose these laws on other businesses
across this country, is it not also right
that we apply those for the protection
of our own employees here on Capitol
Hill?

At the same time, I know everyone
relates to the situation in his or her
own office. What is going to happen in
our office on this? Let me say we pro-
vide in this legislation that employees
who are employed in a “‘bona fide exec-
utive, administrative or professional
capacity are not covered by the mini-
mum wage and maximum hours provi-
sion.” That means, then, that the peo-
ple who are covered are basically cleri-
cal people, people like that in our of-
fices. We can say that even they are re-
quired sometimes to work irregular
hours. And that is true, they are, just
as out in the private industry some-
times people who are temporary em-
ployees or something are required to
work very irregular hours. Where that
is a norm for the conditions of employ-
ment in private industry, they can
make an appeal from that and get re-
lief from the requirements of the law.
That is done on a regular basis by
those who have their employees work-
ing very irregular hours.

The same way here on Capitol Hill,
that would be the province of the
board, to issue regulations like that
right here if we wish to be exempted
from that. If we did not, if our clerical
personnel, for instance, and those who
normally out in industry would be
working a regular shift, say—if they
are not exempted by the board then I
would say we are treating ourselves,
then, just like everybody else in the
country. If a person out there running
a business has some irregular working
hours and applies for relief from that
so he does not have to comply with cer-
tain regulations, then I think we would
do the same thing here. If we find it is
not working right we would appeal to
the Board. In other words, the board
would be the authority here. Just as
there is an appeals process out there in
private industry, we would have our
own appeals process here.

But I want to point out that bona
fide executive, administrative or pro-
fessional capacity—they are not cov-
ered by these minimum wage or maxi-
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mum hour provisions. That would
cover our LA's, our legislative assist-
ants, who would be considered as pro-
fessionals. As far as the right to strike,
that is prohibited here. I was looking
up the language—I did not get it—just
before I took the floor. But that is pro-
hibited as it is in other Government ac-
tivities also.

I would say all we tried to do in this,
after all these years of having this ob-
jection about the separation of pow-
ers—and that is a very real one, and
has been a problem for me all those
years, too, as it has for my distin-
guished colleague from West Virginia.
He was one who rose many years ago
on the floor here and was very con-
cerned about the separation of powers.
He brought some of this up a long time
ago, and rightly so, because we should
not be giving away authority, back and
forth, here. So what we did, instead of
having the executive branch have the
authority to just say, “OK, we are
going up on Capitol Hill and we are
going to run a check on OSHA consid-
erations and we are going to do it on
our own and we will enforce it by
law’—that gets into a very sticky
area, as the Senator from West Vir-
ginia knows. And it has been one of his
main complaints about this.

We set up this Office of Compliance
which will set rules that are appro-
priate to the unique operations of the
Congress. They will have considerable
authority. But we will have the appeals
process also.

Another area of the board’s authority
that I think may be misunderstood,
and I want to clarify also, is most of
the rules for the Congress could prob-
ably be approved once the board sees
them. The rules and regulations will
have to come back for approval. I think
most of those can be a joint resolution
that applies to both the House and the
Senate, probably most of it. If there
are requirements, though, for one body
or the other to treat itself differently
because of the different operation of
the House and Senate, then those rules
have to be approved by each House re-
garding their own operations. And if we
would deem it necessary here in the
Senate to say our operation here is
unique to the House and we think the
rule here should be applied in a dif-
ferent way and we passed that, and the
House passed a different resolution
with regard to their operations, then
the board would administer those rules
for that body according to what that
body approved for itself. The Senate
rules that applied that the board would
administer might not be the same rules
of the House as it applies to them. But
the board would be administering the
rules as approved by each body for its
own operations. I was not sure that was
clearly understood.

So it gives us the maximum flexibil-
ity, I think, and gives us protection for
the unique nature of congressional op-
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erations, both the House and the Sen-
ate, and allows for the peculiar nature
of and the unique nature of the activi-
ties of both the House and the Senate.

So we try to foresee these things. We
may not have done a perfect job on it.
Senator GRASSLEY and  Senator
LIEBERMAN put the bill in last year. We
worked together on this. But I think I
fairly described how this whole thing
would operate. I do not know if Sen-
ator GRASSLEY wants to add anything
or not. But that should clarify some of
the concerns of my distinguished col-
league.

I yield the floor.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Ohio
for his consideration of some of the
concerns I have expressed and for his
explanation.

I have absolutely no doubt whatso-
ever as to his sincerity and his con-
scientiousness and his dedication to
doing the right thing for and by every-
one concerned. As I stated in the begin-
ning, I guess I see this through the per-
spective of having managed an office
here on the Hill for going on 43 years.
And I do not expect any other Members
of this body to agree with me on this.
But I do thank the Senator. I salute
him for his dedication and for his te-
nacity in working as long as he has to
bring this legislation to the Senate.
This is something that he feels strong-
ly about and I think I heard him speak
about many times, even in our party
conferences.

S0 I do not for one moment feel that
what I think about the legislation is
necessarily right. I approach things,
generally speaking, feeling that I can
be wrong. But it is pretty hard after 43
years to share a viewpoint that is dif-
ferent from the one that has worked
very well, I think, in my office over the
years. But I admire the Senator. I like
him and am very fond of him.

I hope he will understand that I come
to the floor not to engage in a crusade
against this bill or to persuade another
mind. I simply wanted to state my own
views, and that is it. On the next ques-
tion, I hope we can be together.

I yield the floor, Mr. President.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, with-
out repeating what my good friend
from Ohio, Senator GLENN, had to say
about our respect in this body for the
views of Senator BYRD, I would just
simply say that I associate myself very
much with the remarks of Senator
GLENN. I would like to make some
commentary on the issues raised by
the distinguished Senator from West
Virginia and follow along on what the
Senator from Ohio has said. Our intent
as we approach the writing of this leg-
islation is to be very cognizant of the
separation of powers and constitu-
tional arguments that can be made.
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One of the first points that was made
is that these laws already apply to
Congress, or at least some of these laws
apply to Congress. As to those that do
not apply to Congress, Senators have a
responsibility to make a conscientious
effort to make sure that the principles
of the law are applied out of a matter
of fairness to those employees that are
working for Congress as an institution
or working for individual Senators.

The laws that now apply to Congress
do so in a way that is, in a sense, in
name only. I have been involved with
the application of some of these laws
because I had what I considered a
major victory at the time to get civil
rights laws applied to Congress in the
fall of 1991. But the remedies that we
provided were not the same remedies
for Hill employees that private-sector
employees have.

So I say that the law applies kind of
in name only. It is on paper. But the
absence of the identical remedy for em-
ployees of Capitol Hill makes current
coverage inadequate.

The agency that we set up here, the
Office of Compliance, is a single agency
that does not make policy for the two
houses of Congress. No rule can be
adopted without the concurrence of the
membership of the body to whom the
rule applies, and there is no infringe-
ment upon the independence of the
Senate on the one hand, the independ-
ence of the House on the other hand, or
the constitutional principle that each
House can adopt its own rules.

There is a separation of powers. But
constitutional analysis is not so gen-
eral as to say that the Supreme Court
will decide a case based upon an argu-
ment that the separation of powers has
been violated. The claim must be more
specific than that.

In the case law, the Supreme Court
refuses to strike down legislation on
the broad argument that it somehow
violates constitutional separation of
powers. Specific constitutional provi-
sions must be cited, notwithstanding
the novelty of the arrangement that we
have set upin this legislation. The Su-
preme Court's decision upholding the
constitutionality of the Sentencing
Commission and the independent coun-
sel—these have been court cases within
the last 5 or 6 years—demonstrates this
point.

In my opening statement, I men-
tioned that executive branch employ-
ees have some of the same rights that
we want to now give to Hill employees
under existing legislation we have al-
ready applied to the private sector.

Well, when an executive branch em-
ployee's rights are in gquestion, these
rights are protected by the judicial
branch. It is as simple as this: no one
has ever found judicial enforcement of
the rights of executive branch employ-
ees to be unconstitutional. So my good
friend, who spoke eloquently on this
point, said that the judicial branch
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should not enforce a decision against a
Member of Congress or Congress as an
institution because it violates separa-
tion of powers. Nobody raises that ar-
gument when the judicial branch en-
forces an executive branch employee's
right under existing law; so why should
that be a problem for applying those
laws to us? An independent, impartial
person, or the institution of the judici-
ary protects the rights of executive
branch employees. No one questions
this.

And there has never been an impasse
between the executive branch and the
judiciary when any of these cases has
been decided. When President Nixon
was ordered to comply with a court de-
cision during Watergate, pure and sim-
ple, he did. If the President of the Unit-
ed States can obey a judge's decision
saying that the most powerful execu-
tive in the entire world must obey a
court order, then why would we as indi-
vidual Members of Congress have any
question whatsoever if we have done
something wrong and the independent
judiciary or any one of its judges made
a decision and issued an order enforced
upon a Member of Congress.

The only way, then, that there could
be an impasse between Congress and
the judiciary is if Congress refused to
comply with the Court order interpret-
ing the Constitution. It is one thing for
opponents of this legislation to argue
that Congress should be above the law,
and, of course, I disagree with that; but
it is breathtaking to argue that Con-
gress should be above the Constitution.

The board’'s determinations regarding
bargaining units and covered employ-
ees under collective bargaining and
overtime will not take effect until
Members of Congress themselves ap-
prove the regulations. And I have faith
that for all the reasons that have been
expressed by the Senator from West
Virginia that Congress is different,
long hours are expected, that when we
deal with these regulations, my col-
leagues will act to preserve their con-
stitutional responsibilities. The board
is unelected, but the board that gov-
erns the Office of Compliance that will
write the regulations is not unaccount-
able, and it is not uncontrollable.

The bill addresses separation of pow-
ers as well, by providing for legislative
branch, rather than executive branch
enforcement. The bill was crafted to
take into account constitutional is-
sues, and I believe the courts would
permit Congress to exercise these pow-
ers against its own activities, More-
over, the bill expressly prevents waiver
of any congressional prerogative.

One last point that I want to make is
that there was reference to the Brown-
ing case, decided by the D.C. circuit in
1986. That was a case where there was
a discharge of an official reporter at
the House of Representatives, and it
was challenged by that reporter. The
Court held the congressional defendant
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to be immune under the speech and de-
bate clause. The standard was “wheth-
er the employee’s duties were directly
related to the due functioning of the
legislative process,” and *‘if the em-
ployee’s duties are such that they are
directly assisting Members of Congress
in the discharge of their functions, per-
sonnel decisions affecting them are leg-
islative and shielded from judicial
scrutiny.”

If Members heard during the previous
speeches that Browning may effect
what we can do here on congressional
coverage to protect our employees be-
cause they might be an extension of
our legislative duties, under the speech
and debate clause, you should observe
that the Supreme Court, 2 years later,
in 1988, issued an opinion that requires
Browning to be revisited. And here the
Court was deciding what is referred to
as the Forrester case. This case unani-
mously held that a State court judge
did not have judicial immunity in a
suit for damages brought by a proba-
tion officer whom that judge had fired.
The Court explained that in determin-
ing whether immunity attaches to a
particular official action, it applied a—
this is their words—'‘functional ap-
proach.” And then, ‘*Under that ap-
proach we examine the nature of the
functions with which a particular offi-
cial or class of officials has been law-
fully entrusted, and we seek to evalu-
ate the effect and exposure that par-
ticular forms of liability would have on
the appropriate exercise of those func-
tions. Officials who seek exemption
from personal liability have the burden
of showing that such an exemption is
justified by overriding considerations
of public policy."

Thus, it is “the nature of the func-
tion performed, not the identity of the
actor who performed it, that informs
our immunity analysis.”

So you can see that in Forrester, the
Supreme Court is telling us that the
Browning decision is not as compelling
as it was for the 2 years before the
Forrester case came before the Su-
preme Court.

1 yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr, FORD. Mr. President, everything
sounds so good, it is almost hard to be-
lieve it. The general public out there
believes that we are applying the same
rules to our own institution as we
apply to them. That is not true. That is
not true. In the Americans With Dis-
abilities Act, for instance, we excluded
title II. We hear this rhetoric that we
put that in. We excluded title II. Title
II is buildings and transportation. You
wait until we have to change the other
subway. That is fine, but the last one
cost $16 million. I wonder what the oth-
ers are going to cost. That is not com-
ing out of my pocket or the Senator's
pocket; it is coming out of the tax-
payer’s pocket.
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The congressional exemptions in the
statutes as provided by this bill will do
a lot of things. If the same laws are ap-
plied to Congress as to the private sec-
tor, the statutory provisions must be
the same. The statutory provisions are
not the same. The remedies available
to employees must be the same, the
regulations must be the same, and the
provisions for judicial enforcement and
review must be the same as it applies
to the private sector. But, no, we do
not do that.

We do not do that. No, we do not.

The Republican bill creates a special
agency, creates a special agency, to en-
force selective provisions of law to the
Congress. We set up a special agency.
We do not just say that the provisions
that apply to the small employer down
there, the small businessman, will
apply to us. We do not do that.

Under the bill, Congress will have its
own special regulations. We set up our
own special regulations. Separation of
powers, sure. But we are out there tell-
ing our general public, our constitu-
ents, that we are going to apply the
same thing to us as we apply to them.
Now, I may vote for the bill, but I am
going to tell you one thing, I want the
general public to know what we are
doing and what we are not doing.

Congress will have its own special
regulations that may vary for each
House. We may not have the same pro-
visions in the Senate as they have in
the House. It will vary between the
House and the Senate, its own rules of
procedure, not what the general public
has—its own agency with its own in-
spectors with its own staff with its own
general counsel with its own executive
director and its own board. Now, you
know, the general public out there does
not have all that as we are setting up
for ourselves.

The law will not result in Congress
being subjected to the same laws that
apply to the private sector. It is a con-
tinuation of special treatment of Con-
gress by Congress. Any rose should
smell so sweet.

The repeal of the exemption for Con-
gress in the various civil rights and
labor statutes would be the fulfillment
of what the Republicans really prom-
ised by the Democrats. We would be
holding them to their promise, not to
their slogans.

S0 when you get right down to it, it
is very simple. You just say all the
statutes that apply to the business peo-
ple out there apply to us. That is very
simple. But, no, we are making it com-
plicated. We excluded the Members of
the Senate and the Members of the
House. We are giving the Senate and
the House the opportunity to set up
different rules, and the expense is
going to be tremendous.

Impact on confidentiality: The bill
provides its office proceedings, includ-
ing hearings before a hearing officer
and before the board on appeal, will be
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confidential. It would permit public re-
lease only of the hearing officer's or
board’s decision, provided the com-
plainant’s name had been redacted.
However, trial de novo will likely be-
come the more popular avenue for the
employee to pursue. A trial is usually
not confidential and the parties would
be named in the complaint.

Just a lot of things that we are doing
here.

The bill requires the office to develop
a system for the collection of demo-
graphic data respecting the composi-
tion of congressional employees, in-
cluding race, sex, wages and a system
for the collection of information on
employment practices, including fam-
ily leave and flexible work hours, and
report annually to Congress on the in-
formation collected under such system.

How many employers out there have
that done for them? How many?

And so we are saying we are applying
the same laws to Congress that we are
applying to our constituents. Not true.
Not true. You can say what you want
to, get up here and make all these
grandiose statements for 30-second
sound bites, but when you get down to
it and you read the bill, we are taking
care of Congress. We are giving immu-
nity to Congress. The immunity is
there. Self-enforcement has not worked
very well. And that is what is happen-
ing here. Self-enforcement is what is
happening here and it has not worked
very good.

Two years ago, Congress passed legis-
lation to extend coverage of several
employment discrimination laws to the
Senate. A Fair Employment Practices
Office was established and employees
were promised fair treatment. It was
certainly an intent of these actions to
provide some protection against arbi-
trary employment decisions to employ-
ees of the Senate. With this change in
the majority, we have had employees
that were within a few weeks of retir-
ing, few months of retiring, and non-
designated employees—they were not
Democrat or Republican, Independent
or otherwise, they were professionals—
the professionals were fired so you
could hire some more designated. We
will see employees terminated for the
sake of termination.

And we are going to have a lot of
cases, a lot of cases, when you fire a
professional that is there because he is
a professional, not because he is a Re-
publican or Democrat or an Independ-
ent, whatever he might be. Is this ac-
tion consistent with the intent of this
legislation?

If the same laws are to apply to Con-
gress and to the private sector, the
statutory provisions must be the same.
The enforcement agency must be the
same, the remedies available to em-
ployees must be the same, the regula-
tions must be the same, and the provi-
sions for judicial enforcement and re-
view must be the same as applied to
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the private sector. But, no, Congress is
being good to itself again. Congress is
being good to itself again. We are given
immunity.

So, Mr. President, I hope that we will
look at what is coming down the pike.
And I think it is appropriate. But let us
not fool the general public. Let us not
say we are applying the same laws to
Congress that we have applied to them,
because we are not.

We will get in the argument about
separation of powers and all this sort
of thing. But then that is an argument
where you can take care of yourselves.

Eight-thousand employees are now
serving in the Senate. We will go to ap-
proximately 24,000 employees that will
be covered; counseling up to 30 days;
mediation, 30 or more; inspections for
OSHA and ADA, title II. You hear we
have put ADA, we have applied that to
the Senate. We have not.

Investigation and initiation of
charges: In addition to Senate OFEP
staff above, the bill requires a five-per-
son hearing board and two, House and
Senate, deputy directors. We do not
need all those. Just eliminate the stat-
utes' exemptions for us and let the
statutes apply to us.

So I will have more to say on this, I
guess, before we get through. But I just
want to be sure that people understand
that we are not applying the same laws
that we apply to our constituents to
the Congress. I hope that there will be
an admission that we are not doing
that.

We are doing more than we have
been. I have been for it for a long time.
I got the Fair Employment Practices
Office set up. Who had the responsibil-
ity of that? That is a $900,000 annual
budget. We have had several cases we
have settled. All those things have
been transpiring. And wonder who paid
for that? The taxpayers paid an addi-
tional $900,000, plus whatever the costs
were. And whatever happens in this in-
stance, the taxpayers are going to pay
for it. We have immuned ourselves.
Confidentiality is there. All of that.

And so, I hope those that who are lis-
tening understand that what we are
doing is in the right direction, but it is
not what we are saying we are doing.
We are doing something far different.

Mr. President, I yield the floor.

I suggest the absence of a quorum,
Mr. President.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CoVERDELL). Without objection, it is so
ordered.

Mr. McCONNELL. Mr.
what is the pending business?

The PRESIDING OFFICER. The
pending business is S. 2.

President,
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Mr. McCONNELL. Is there a pending
amendment, Mr. President?

The Ford amendment?

The PRESIDING OFFICER. It is the
Ford amendment No. 4 to S. 2.

AMENDMENT NO. 8
(Purpose: To modify amendment No. 4 to S.

2 to clarify Senate regulations on the use

of frequent flier miles)

Mr. McCONNELL. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCoN-
NELL] proposes an amendment numbered 8 to
the Ford amendment.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

Mr. FORD. I object.

The PRESIDING OFFICER. There is
an objection. The clerk will report.

The legislative clerk read as follows:

1. On line 7 of the first page, strike from
paragraph (a): ‘‘or House of Representa-
tives'";

2. On line 10 of the first page, strike from
paragraph (b): “Committee on House Over-
sight of the House of Representatives and
the';

3. On line 9 of the second page, strike from
subparagraph (2) of paragraph (c): ‘‘the
House of Representatives and’’;

4. On line 8 of the first page, strike from
paragraph (a): **Government'' and substitute
“office for which the travel was performed".

Mr. MCCONNELL. Mr. President, my
friend and colleague from Kentucky
has offered an amendment which as it
relates to the Senate codifies existing
policy. It is not possible, it is my un-
derstanding, under Senate rules, for a
Member of the Senate to convert fre-
quent flier mileage acquired as a result
of Government travel to personal use.

So, Mr. President, my assumption is
that the amendment is designed to es-
tablish such a policy for the other
body, and it is my view, and I think the
Senator from Kentucky might—he can
speak for himself—have objected to the
House passing a Senate rule when he
was chairman of the Rules Committee.
Maybe he would not have. But it is my
view that since the Senate has already
curbed this problem—I am not sure ex-
actly when the rule was adopted—it
would be best that we not use this ve-
hicle that Senator GRASSLEY and Sen-
ator LIEBERMAN have been working so
hard on to impose a standard on the
House that it may well adopt for itself
at a time of its own choosing.

But this issue of the use of frequent
flier miles acquired as a result of the
expenditure of taxpayers’ dollars to
provide travel for Senators going back
and forth to their States has long since
been solved. It is not a problem in the
Senate.

One concern I do have about the par-
ticular crafting of the amendment by
my friend and colleague from Ken-
tucky is that I gather the money saved
by his amendment would accrue to
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‘‘the Government.”” Under the current
system, it is my understanding that
the frequent flier mileage accrued goes
to the office of the Senator; it is as-
signed to that particular office and
then, of course, can be used to defray
travel for the Senator back and forth
to his State, thereby saving the tax-
payers money.

So it seems to me better if we con-
tinue the policy of allowing the Sen-
ator to accumulate these miles for his
own Government travel back and forth
to his State, thereby saving taxpayers
money for that particular office.

That is essentially my point, Mr.
President, in offering this second-de-
gree amendment. It is to simply limit
the operation to the Senate, because
basically that is already our policy,
and to refrain from seeking to estab-
lish this standard for the House be-
cause I think they are not likely to
take kindly to our advice about how
they ought to handle this matter.

Let me just briefly go over a short
statement here that outlines what I
have said extemporaneously.

The Senate abides by travel regula-
tions promulgated by the Senate Rules
Committee. These travel regulations
prohibit using frequent flier miles ac-
crued from official business for per-
sonal use. They do allow the office
which accrued the miles to use them
for additional travel. Thus, the Senate
regulations save the taxpayers money
by allowing Senators to use accrued
frequent flier miles to fly back and
forth to our respective States.

To the extent that the FORD amend-
ment codifies existing Senate policy, I
would argue that it is probably not
necessary because that is already our
policy. But a consequence of the
amendment of my friend may be that
the frequent flier miles would be wast-
ed and unusable.

Under our current regulations, as I
just outlined earlier, bonus miles ac-
crue to the office that pays for the
ticket. That office may then use the
accrued miles for additional official
travel.

The amendment of my colleague
would have the miles accrued to ‘‘the
Government.'' The airlines, as I under-
stand it, do not allow the pooling of
bonus miles, not by private citizens
and not by Government agencies. So if
an office with accrued miles must turn
them over to ‘‘the Government,” those
miles would in all likelihood be lost.
The result would be an increase poten-
tially in the cost of Government to the
taxpayers.

Finally, just let me reiterate what I
said earlier, that I hope we would not
try to impose our longstanding rule on
the House. It seems to me that they
are not likely to respond to that kindly
and may well deal with-this issue at a
time of their choosing.

Mr. President. I yield the floor.

Mr. FORD addressed the Chair.
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The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

Mr. FORD. The other Senator.

Mr. President, I think my colleague,
Senator McCCONNELL, has a very weak
argument. What he is saying is let the
House continue to take their frequent
flier mileage and use it personally;
take your wife and family to Europe on
a nice trip, or go out to California on
miles earned by official expense.

That is number one. Number two, the
House says they are going to do this.
Fine. I listened very closely to our ma-
jority leader, Senator DOLE, when he
said this bill, in all probability, will be
accepted by the House and we will not
have to go to conference. So if this
amendment is not included in S. 2,
then the House will continue for a pe-
riod of time being able to use their fre-
quent flier miles for personal use. And
I do not think the taxpayers want to do
that.

And, if we approve this modification,
or amendment, that my colleague has
submitted, then the purpose of Senator
FEINGOLD and I is just moot. There is
no need of having the amendment,
since the Senate already has its rule. I
would prefer to keep it in. But never-
theless—and I am aware of the usual
practice that each House not legislate
with regard to the operations of the
other House. While this understanding
is generally, and I underscore gen-
erally, honored, there have been a
number of circumstances where it has
not.

One recent major inecident, and I un-
derscore major, was the House insist-
ence that the Senate official office ac-
counts—if you remember that, we are
just getting over that, we are just get-
ting over that—that the Senate official
office accounts be modified by adoption
of restrictive language in the Legisla-
tive Branch Appropriations Act of 1991.
That, in effect, was a major implemen-
tation of new rules by the House on the
Senate. That change affected every
Member of the Senate, and required the
adoption of an extensive interpretive
ruling by the Senate Ethics Commit-
tee, which my colleague should know
plenty about since he is on the Ethics
Committee.

The net effect of the amendment that
deletes the House from this amend-
ment is to permit the House Members
to continue to convert frequent flier
awards earned with taxpayers’ money
to personal use. Is this the congres-
sional accountability that we talked
about? It would be the only unit of
Government that is allowed to do that.
The executive does not allow it. The
Senate does not allow it. But the House
flies anywhere they want to on the
perks from taxpayers' dollars. I under-
stand you want to let the House go
ahead and do it. It seems to me that if
we want to be accountable here—sure
we use, on our side in the Senate, those
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miles that are compiled from official
trips back home to have more trips or
to reduce the cost of our offices. It is
pretty good, $300 or $400 a round trip,
two or three trips, save $1,000; save
$100,000 in the Senate. It begins to
mount up. So the House, with 435 over
there, it would be $435,000 that you
would get back. You know, just a little
bit.

So I would say to my friend that if
this bill is going to become law—as I
understand the majority leader insists
that it will, if we do not amend it too
much—just to put this in the bill, I do
not think the House will vote against
it just because we say to them they
cannot use taxpayers' dollars for per-
sonal use. If you want to vote for that,
let the House use it for personal use,
you are going to get an opportunity,
probably tomorrow afternoon around
2:15, or 2:30. But this amendment would
modify the amendment I proposed with
Senator FEINGOLD by deleting the ref-
erence to the House of Representatives,
and the proposal is just not acceptable.
I urge my colleagues to oppose it.

I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-

tucky.

Mr. McCONNELL. Mr. President, I
want to make it clear it is not the view
of this Senator that this vote on the
second-degree amendment I have of-
fered is in any way condoning of the
use of frequent flier miles for private
use—private use of frequent flier miles
acquired as a result of Government
travel. That is certainly not my view.
It is not the view of the Senate. And
the vote on the amendment I offered
will be solely on the issue of whether
or not the Senate ought to be making
rules for the House. That is my view. I
guess reasonable people can differ
about that.

But in no way could a vote for the
second-degree amendment I have of-
fered be construed as condoning the
policy that the Senate does not have.
We have not had this for quite some
time. So I personally certainly do not
support the use of frequent flier miles
accrued as a result of Government
travel for private use. I know my friend
from Kentucky was not implying that.
But it is also my view that a vote for
this second-degree amendment is not a
vote to condone the use of frequent
flier miles acquired as a result of Gov-
ernment travel for private use.

I will yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Ohio.

Mr. GLENN. Mr. President, what our
distinguished colleague from Ken-
tucky, Senator FORD, is trying -to do
here is say if the Government pays the
bills and there is a rebate of some kind,
the Government should get the benefit,
not the individual. It is that simple.

For the life of me, I do not see how
anyone can argue against that, par-
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ticularly people elected over in the
House now who are supposed to be
cleaning up Government and all that
sort of thing. In other words, right now
over in the House the more you travel,
the more trips you can generate back
and forth, the more you personally
gained for you and your family in free
travel paid for by the taxpayers. How
anybody can justify that I do not
know. I realize the House sets their
own rules and we apply our own rules
but I submit to my distinguished col-
league, Senator MCCONNELL, we have
had rules applied back and forth be-
tween the branches from time to time
in the past. I think there are lots of ex-
amples of that.

I see this as almost a maximum per-
sonal perk. How can you have a more
personal perk than all your travel back
and forth between here and the west
coast? You travel many, many, many
thousands of miles. Or Hawaii, the Sen-
ators from out there, you build up a
bundle of credit that over in the House
they can use for personal family travel.
They can take a trip around the world
if they build enough of it up, at tax-
payers’ expense. I just do not see how
anybody can justify that, that Govern-
ment-paid-for tickets, with a rebate
coming back, that rebate should not go
to the Government that paid for it.
That goes back to the taxpayers who
paid for it to begin with. I do not think
this thing of having the House deter-
mine its own rules—we have made
rules back and forth that applied to
different Houses in the past.

I will at the appropriate time, prob-
ably tomorrow morning, since we have
just discussed this a short time ago,
but I will probably have an amendment
after we dispose of this one that would
ask the GSA, the General Services Ad-
ministration, that supervises the trav-
el, that they negotiate with the air-
lines to include a frequent flier mile re-
duction in the original cost of the tick-
ets. Why should that not inure to the
Government going in? We should not
argue about who gets the benefits of
kickbacks later on, on frequent flier
miles, but say if there is a reduced cost
to the Government beyond the normal
Government-reduced price, Govern-
ment rate, for frequent flier miles in
addition to Government-reduced rates,
apply those frequent flier reductions in
the original cost of the ticket. It seems
to me that is very simple and solves
the whole problem. So I will introduce
that tomorrow at the appropriate time.
But I rise in strong support of the pro-
posal of Senator FORD.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

UNANIMOUS-CONSENT AGREEMENT

Mr. GRASSLEY. Mr. President, first
I want to make a unanimous-consent
request. I am doing it for the Repub-
lican leadership and it is my under-
standing it has been approved by the
Democratic side of the aisle.
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Mr. President, I ask unanimous con-
sent that at 2:15 on Tuesday, January
10, the Senate proceed to vote on the
McConnell second-degree amendment
to the Ford amendment,

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GRASSLEY. Mr. President, I now
ask for the yeas and nays on the
McConnell amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

Mr. FORD. Mr. President, I want to
clear up one item with my colleague as
it relates to his interpretation of
whether it belongs to the Government
or to the office. Under the rules of the
Senate, and legislative counsel advised
us to draft the amendment that way, it
says:

Discount coupons, frequent fller mileage,
or other evidence of reduced fares obtained
on official travel shall be turned in to the of-
fice for which the travel was performed so
that they may be utilized for future official
travel. This regulation is predicated upon
the general Government policy that all pro-
motional materials such as bonus flights, re-
duced fare coupons, cash, merchandise, gifts,
credits toward future free or reduced cost of
services or goods earned as a result of trips
paid by appropriated funds, are the property
of the Government and may not be retained
by the traveler for personal use.

So, it is the Government money but
it is returned to the office. So the lan-
guage in the amendment is there based
on the rules of the Senate, and they
would apply as a result of this amend-
ment.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

Mr. GRASSLEY. Mr. President, I rise
in support of the amendment offered by
Senator MCCONNELL, the junior Sen-
ator from Kentucky. Just last week,
this body overwhelmingly rejected an
attempt to change the filibuster rules.
We did that for a very important rea-
son. We believe that it is an integral
part of the functioning of this body
within our constitutional system to
protect minority interests and minor-
ity points of view in debate and consid-
eration of legislation. So we decided to
maintain a historic Senate rule, and we
voted for recognition of our uniqueness
when we did that. The House of Rep-
resentatives and the Senate are two
distinetly different bodies. They are
entitled to adopt different rules, and
one House should not dictate the rules
of the other.

The underlying bill before us, S. 2,
recognizes this principle. The underly-
ing bill, as Senator LIEBERMAN and I
have introduced it, sets up different
rules for the House and the Senate so
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long as those rules do not infringe upon
the statutory and regulatory rights of
employees of Congress and the individ-
ual offices within Congress.

So no amendment should be offered,
including the amendment by the senior
Senator from Kentucky, that tells the
other body what it must do in an area
unrelated to the provisions of this bill.
Under the second-degree amendment,
Senators would be barred from convert-
ing frequent flyer miles earned on offi-
cial business to personal use. That hap-
pens to be the existing rule in the Sen-
ate. I think the point has been very
clearly made, that none of the 100 Sen-
ators may use frequent flyer miles for
anything but official business.

It is all right to make our Senate
rule into legislation, and, if Senator
McCoNNELL's amendment is adopted,
that is what we will be doing. We will
be putting in statute language that is
already a rule of the Senate. But we
should let the House make its own rule
in this regard. The other body is cur-
rently studying the treatment of fre-
quent flyer miles in the private sector.
They will want to conform their rules
to the existing prevalent practice, and
we should allow the other body to pro-
ceed on that course. I do not think
there is any doubt but what they will
be dealing with this as they know they
should deal with it, as they dealt with
it last August. Then, it did not get
through in the final process of legisla-
tion.

So I argue that the process going on
in the other body, and our respect for
the rights of the other body, should be
satisfactory to anyone. In the mean-
time, we should remember that the
amendment of the senior Senator from
Kentucky has no relationship to this
bill.

If I have spoken more than once, I
have spoken a dozen times to make the
point that the underlying legislation is
something that was clearly an issue in
the last election. Whether you are a
Republican or Democrat, you were
probably elected on a proposition that
you would vote for this. I did not run
into anybody in the campaign who was
against this legislation, Republican or
Democrat. Now what we are doing is
carrying out the will of the people, the
mandate of that election, to get this
bill passed and get it passed as quickly
as we can. And the purpose of doing it
as quickly as we can is so that we can
show the people of this country that it
is no longer business as usual.

So I believe that enacting existing
Senate rules into law sometimes may
be appropriate. So I will support the
second-degree amendment. I want S. 2
to pass and to pass quickly, and adopt-
ing the second-degree amendment, I
think, will further our goal because it
is not going to complicate the bill.
This is a matter of whether or not the
other body is going to be turned off to-
ward our legislation by the proposition
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that we are trying to tell them what to
do to their own rules, because they
have a constitutional right to adopt
their own.

So I hope everyone will support the
second-degree amendment by Senator
MCCONNELL.

I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

Mr. MCCONNELL. Mr. President, just
briefly in conclusion, I was listening to
all the speakers on the other side with
great interest. Their parties controlled
the House of Representatives for 40
long years. I am curious as to why we
have not felt the need here in the Sen-
ate to dictate this particular House
rule in the past. We could have done
that at any point. I do not know how
long the House has had this practice
but probably a long time. I just do not
see the urgency or the propriety just
because the management currently
changed in the House as of last week
that the Senate start dictating inter-
nal House policy.

I agree with Chairman GRASSLEY
that this is just not an appropriate
thing to do, and a vote on the second-
degree amendment that I have offered
is in no way a condoning of the prac-
tice that we do not allow here. We
serve in this body. We do not allow
this. I do not think we ought to start
off the year telling the House what
ought to be in their internal operating
mode.

So, Mr. President, I thank you for
the opportunity to address the Senate.

I yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the. senior Senator
from Kentucky.

Mr, FORD. Mr. President, I thank the
Chair.

You try a lot of things on this side
that do not work. We voted overwhelm-
ingly for a lobbying bill, gift bans, and
everybody on the other side voted for
it, 93 to 5, overwhelmingly. Some go
out of here, and the only excuse they
had for not voting for it this time is
that they want to set the agenda. They
want to introduce their own lobbying
bill-gift ban bill.

Now we are trying to uphold some-
thing that is absolutely the right thing
to do, and they say we should not im-
pose it on the House. If they have been
doing it for a while, why not correct it
now? Do not wait months from now.

The distinguished majority leader
said that this is a bill that would be ac-
ceptable on the House side. If it is
going to be accepted on the House side,
why not have something in there that
is right? Let us do the right thing in-
stead of letting it go. If something bad
has happened, if something bad is going
on, let us correct it now. Let us not
wait until we are down the pike. If any-
one wants to pass this underlying bill,
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sure, let us pass the underlying bill,
but not by setting up a new, special
and separate bureaucracy by Congress
for Congress.

You go out and tell your constituent
tomorrow that you are immune from
prosecution. He is not. Tell him about
the special committee set up to set
your rules, and he does not have any.
Tell him about the special counsel you
are going to hire for yourself, and he
does not have any. Do you think this is
applying the laws that you put on the
small businessman to Congress? Think
again.

So if the underlying bill is that bad,
why not add something on it that
might do a little good? Just stop the
use of perks from taxpayers’ dollars for
personal use. It is not the first time I
have tried to do this. Why is it in the
Senate? In 1991 we did it. As the chair-
man of the Rules Committee I tried. I
think I was fair to everybody. I do not
believe anybody in the Senate can say
that I did not attempt to be fair with
every Member. A lot of things we tried
to prevent.

So if you are going to allow the im-
agery going out of here applying the
laws to the Senate and the House that
you apply to your constituents, which
is not really true because you are set-
ting up something different that is
costly, wait until you get on the 1988
Disability Act when we begin to get
into title II. Everybody said we have
covered it under ADA. We have not.
Now we are finally getting around to
it. The Russell subway is not handicap
accessible, the subway on the House
side is not. We have a lot of things to
do. I want my colleagues to know that
we are setting up a special bureaucracy
for Congress by Congress. The more
things change the more they stay the
same.

There is one thing we can change:
taking taxpayers' dollars and using
them for personal perks. I do not care
if it has been going on for 40 years.
Why should it go on for 41? And if the
majority leader is right—and I have to
accept his word that this bill will be
accepted by the House and not go to
conference—then we just delay the per-
sonal perks of the Members on the
other side. I do not think they object
to this. We are the ones that are ob-
jecting. I have not had anybody from
the House run over here and say: FORD,
you cannot do that, you cannot take
my perk away from me. I want to con-
tinue to get my frequent flier miles so
I can take my family to Europe or Ha-
waii or San Diego or Miami. We want
to take a vacation on the taxpayers.

If you want to say that is what we
want you to continue to do, then vote
for Senator MCCONNELL's amendment,
and we will just pull ours down. It will
not make any difference at all.

So I hope people will look at this.
The fabric of the legislation has to be
accurate. There cannot be a 30-second
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sound bite in legislation. You can have
a 30-second sound bite out in the cam-
paign, but when we develop the fabric
of the legislation here, that fabric has
to meet where the rubber meets the
pavement. It has to be accurate. You
said something and now we are going
to do it. But this legislation does not
do it. I can give you chapter and verse,
chapter and verse. There are about
24,000 employees that you are putting
under this. You will have to have sup-
plemental appropriations to pay for
it—more than once a year, in my opin-
ion. And I am for it, but I think all you
have to do is just waive our exemptions
and let us do what our constituents
have to do. Very simple.

Oh, the separation of powers. If you
are going to have separation of powers,
that is one thing. But separation of
powers is so costly under this bill, we
will never see the end of tens of mil-
lions of dollars we are going to have to
spend, because we are doing for Con-
gress by Congress again, and the more
things change the more they stay the
same. I think in this instance we ought
to change it just a little bit and say
you cannot use your constituents' tax
dollars for personal perks. It is a very
simple vote. It will not take long,
about 15 minutes tomorrow. I yield the
floor.

Mrs. FEINSTEIN addressed the
Chair. 1
The PRESIDING OFFICER. The

chair recognizes the Senator from Cali-
fornia, [Mrs. FEINSTEIN].

Mrs. FEINSTEIN. Mr. President, I
rise, not to discuss this subject, but to
discuss another. I had a placeholder at
5:30 to introduce four amendments to
this bill. But knowing that the pro-
ponents of the bill would very much
like to have it passed without amend-
ment, I simply would like to make a
statement about these amendments
and then hope to work on a bipartisan
basis to achieve some consensus and
propose them later.

Mr. President, the amendments I was
going to propose were in an area of
congressional reform, which is as im-
portant as any area in this bill. It is
campaign spending reform. I think
campaign spending reform actually is
more important, because it has so sol-
idly conditioned the atmosphere of the
public with respect to campaigns.

I was going to propose four amend-
ments, the first, on spending limits. As
I understood it, there was substantial
objection to the public finance aspect
of spending limits. The amendment I
would propose would contain the
spending limits of the prior Senate bill.
In other words, the limit per State
would be based on voting-age popu-
lation. It would range from a high of
$8.1 million in a large State such as
California and a low of $1.5 million in
the smallest State. In exchange for
complying with these voluntary spend-
ing limits, a candidate would be enti-
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tled to a half-price discount broadcast
rate, a reduced postage rate, and a
complying candidate would be able to
match an opponent that would not
abide by the spending limit or exceed
the spending limit without regard for
the individual contribution limit of
$1,000. That would be the balance.

The second amendment would limit
PAC contributions to 20 percent of the
total raised.

The third amendment would require
a candidate to state at the end of their
television ad in the last 4 seconds,
clearly and definitively, speaking on
the tube, that ‘I believe the facts in
this advertisement to be true.”

The fourth amendment would be in
the area of personal funds. They would
require a candidate to declare if they
intend to spend in excess of $250,000 or,
second, in excess of 31 million in the
race, within 15 days of qualifying as a
candidate., If their answer was in the
affirmative, then gradually the individ-
ual contribution limits applicable to
the opponent would be raised. So,
again, you would have the opportunity
to achieve a more level playing field.

Let me briefly state the rationale. I
think there is probably no campaign in
the Nation that better demonstrates
the need for campaign spending reform
than does the recent California Senate
race. In my own election, and in others
around the country, voters, I believe,
saw some of the worst features of cam-
paigns repeating themselves. There
were spiraling campaign costs. More
than $45 million was spent in the Cali-
fornia Senate race. There was a virtual
arms race of negative political adver-
tisements day after day, beginning in
February in California. One area my
amendment would address, for exam-
ple, is where there was a negative ad in
the sense of one candidate referring to
their opponent, the station broadcast-
ing the ad would have to make a dis-
claimer. That is, this station has no
way of ascertaining the truth of the ad
that is about to appear. One of the
problems we found is that people auto-
matically believe a paid commercial
spot is true, in the same way they be-
lieve a paid commercial spot for a
product is true, and, of course, there is
legitimate recourse for a false commer-
cial spot. What we found is that there
is no recourse for a false political spot.
The station must run the spot, even if
it is blatantly false.

Therefore, why not have the station
come forward and say that this station
has no way of ascertaining the truth or
falsity of the spot which is about to ap-
pear.

The total amount of funds spent in
the 1994 election cycle nationally is
staggering. Spending by Senate and
House candidates who survived pri-
maries was $596 million, up 17 percent
from 1992 and up 50 percent from 1990.
Fifty percent more funds were spent in
this race than just 4 years ago. Demo-
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cratic candidates spent a record of $292
million, up 8 percent from 1992. And
Republican candidates spent a record
of $294 million, up 29 percent from 1992.

The source of this is the Federal
Election Commission.

Now, we all know that there is no
room in campaigns for people with sen-
sitive feelings.

However, in the 1994 campaign, nega-
tive messages, groundless attacks on
character, and distorted images
dragged political advertising to a new
low.

I would like to quote from an op-ed
appearing in the New York Times and
authored by Regionald Brack, chair-
man of Time Inc., and also chairman of
the Advertising Council, which spon-
sors public-service ads. He reports:

The cutthroat ads followed a disturbing
formula. In clipped, agitated tones, attack
your opponent's character. Distort his or her
record. Assoclate him or her with extremists
or unpopular political figures. To awaken
fear, work in a between-the-lines racist mes-
sage; foster suspiclon, insinuate corrupt be-
havier. And by all means, steer clear of sub-
stantive issues.

Examples abound.

This year one ad implied that a candidate
might have lied about drug abuse.

At least two candidates suggested that
their opponents’ political philosophies were
somehow to blame for the kidnapping and
murder of a 12-year-old and for the lethal
rampage of a foe of abortion.

Each political party charged that the other
would significantly erode Social Security,
Medicare, and other such programs dear to
the electorate.

It is these 30-second negative ads
that are driving politics in America
today and turning away the American
voter.

These ads, which are short on sub-
stance and long on attack, are shaping
the political debate.

A post-election poll indicated that 75
percent of the respondents who said
they voted in November said they were
turned off by negative ads. In an elec-
tion in which only 39 percent of the eli-
gible voters went to the polls, 58 per-
cent of those who did not vote said neg-
ative ads had influenced their decision
to stay home.

Now, what is the problem? What I
found the problem to be, is that even if
a candidate wants to take the high
road and deal with issues, the simple
fact is you cannot. And I want to tell
you why.

Focus group after focus group sug-
gests this: The negatives drive
through; the positives do not.

When you ask in a focus group what
do you remember most about this or
that candidate, what they remember
are the negative ads, and what they do
not believe are the positive ads of
record and accomplishment that a can-
didate may run. Therefore, what you
find, as you watch poll numbers in big
races, is that a candidate has to re-
spond in kind to negative ads and if
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you try to respond to an attack with
positives, the poll numbers drop. You
also have to respond in quantity and
equally to the opponent to have an ef-
fect.

Consumers can file a complaint about
false advertising of consumer products.
But the aggrieved candidate has no le-
gitimate recourse in a race. In my cam-
paign, one television station began to
run its own disclaimer before an attack
ad saying that although the ad, they
believed, was not correct, they still had
to run it.

Another disturbing problem is the
specter of super-wealthy candidates
being able to buy a seat. In the 1994
election, several candidates received as
much as 16 to 17 percent of their total
funds from loans out of their own pock-
ets—the highest proportion since at
least 1986,

At least one way, I believe, the cam-
paign system can offset the advantage
of personal wealth without running
afoul of the First Amendment and the
Buckley versus Valeo decision is sim-
ply to loosen the constraints on the op-
ponent. If a candidate declares up front
that, “I'm going to contribute either
$250,000, up to $1 million, or over §1
million in personal funds," then the in-
dividual contribution limits on the op-
ponent are adjusted gradually so that
the opponent then can compete.

Last, I strongly believe that cam-
paign reform must look at the preva-
lence of contributions by PAC's. There
is a real distortion in the public's mind
that policymakers are beholden to spe-
cial interests, and the special interests
are the so-called PAC's, which over-
shadow average citizens, and impair,
the public believes, an official's ability
to make policy decisions based on na-
tional interests.

Current law is thought to favor
PAC’s in two key respects. Most PAC's
qualify as multicandidate committees
and, as such, they may contribute up
to $5,000. Now, in prior legislation, the
Senate has banned PAC's altogether,
and the House has opposed such a
move.

It seems to me that a fair com-
promise between the two is simply to
limit the amount of PAC dollars a can-
didate can receive so that it does not
exceed 20 percent of whatever the can-
didate raises.

So I hope, Mr. President, in the fu-
ture, to present these amendments, ei-
ther separately or as a whole. There is
no public finance in any of them. We
would establish a campaign spending
limit. We would be able to better bring
about truth in advertising. We would
be able to level the playing field when
personal wealth is considered. And we
would be able to reduce considerably
the so-called involvement of special in-
terests in campaigns.

They are simple,
they make sense.

So I will, in the days to come, be ap-
proaching, on both sides of the aisle,

they are direct,
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Members in hopes that I can put to-
gether a bipartisan commitment to
just these four simple amendments and
move them forward, either separately
or as a whole.

I thank you for your indulgence, Mr.
President.

I yield the floor.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

Mr. GRASSLEY. Mr. President, I
wish to thank the Senator from Cali-
fornia for her willingness not to offer
those amendments. I thank her very
much, because it will help us hurry the
legislation through this body and to
the President of the United States.

I also want to assure her for our lead-
er—because he has said so many times
himself that there will be an ample op-
portunity to discuss the issues that she
wants to bring up, as well as the cam-
paign finance reform issue will be dis-
cussed—that there will be plenty of op-
portunity to do that.

I say that not only to assure the Sen-
ator from California of that oppor-
tunity, but also to suggest to other
people on her side of the aisle, on the
Democratic side of the aisle, who have
amendments that deal with campaign
finance reform—and there still are a
few of the 20 yet to deal with tomor-
row—that maybe they will follow the
example of the Senator from California
and not offer their amendments so that
we can get done with this bill earlier
tomorrow.

Mrs. FEINSTEIN. I thank the Sen-
ator.

Mr. GRASSLEY. I thank the Sen-

ator.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
THOMPSON). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE HOUSE

At 2:02 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 1. An Act to make certain laws appl-
cable to the legislative branch of the Federal
Government.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 1. Concurrent Resolution rec-
ognizing the sacrifice and courage of Army
Warrant Officers David Hilemon and Bobby
W. Hall II, whose helicopter was shot down
over North Korea on December 17, 1994,
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At 4:13 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that pursuant to the provi-
sions of section 3 of Public Law 94-304,
as amended by section 1 of Public Law
99-7, the Speaker appoints Representa-
tive SMITH of New Jersey as Chairman
of the Commission on Security and Co-
operation in Europe.

MEASURES REFERRED

The following concurrent resolution
was read and referred as indicated:

H. Con. Res. 1. Concurrent Resolution rec-
ognizing the sacrifice and courage of Army
Warrant Officers David Hilemon and Bobby
W. Hall II, whose helicopter was shot down
over North Korea on December 17, 19%; to
the Committee on Armed Services.

R —

MEASURE PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 169. A bill to curb the practice of impos-
ing unfunded Federal mandates on States
and local governments; to strengthen the
partnership between the Federal Govern-
ment and State, local and tribal govern-
ments; to end the imposition, in the absence
of full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-4. A communication from the President
of the United States, transmitting, pursuant
to a Senate Rule, notice relative to the Pres-
idential Business Development Mission to
Ireland and Northern Ireland; to the Com-
mittee on Rules and Administration.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on
Governmental Affairs, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, In the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, in a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.
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By Mr. DOMENICI, from the Committee on
the Budget, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, in the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, In a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.

STATEMENT OF THE CHAIRMAN
ON THE REPORTING BY THE
GOVERNMENTAL AFFAIRS COM-
MITTEE OF S. 1—-UNFUNDED
MANDATE REFORM ACT OF 1995

Mr. ROTH. Mr. President, this morn-
ing the Governmental Affairs Commit-
tee, by a vote of 9 to 4, reported S. 1,
the Unfunded Mandate Reform Act of
1995. Because of the great importance
of this legislation to the State and
local governments of this country, the
bill is expected to be taken up by the
Senate this week. Therefore, no official
report of the committee will be filed on
this legislation. To do so would delay
the start of the bill's consideration.
When a report is to be filed, each Mem-
ber is entitled to a minimum of 3 days
to prepare additional views. After it is
filed, printed, and made available, the
bill must lay over for 2 days before it
may be considered.

Therefore, I am publishing instead a
statement of the chairman on S. 1,
which contains the very information,
such as a legislative history and a sec-
tion-by-section analysis, that would
have been included in the report to ac-
company the legislation, had one been
filed. Much of this is similar to the of-
ficial committee report that was filed
on the bill last year, when the commit-
tee reported S. 993, the predecessor of
S. 1.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF THE CHAIRMAN, SENATE CoM-
MITTEE ON GOVERNMENTAL AFFAIRS, ON S.
1—UNFUNDED MANDATE REFORM ACT OF 1995

1. PURPOSE

The purpose of S. 1—the *‘Unfunded Man-
date Reform Act of 1995'"—is to strengthen
the partnership between Federal, State, local
and tribal governments by ensuring that the
impact of legislative and regulatory propos-
als on those governments are given full con-
sideration in Congress and the Executive
Branch before they are acted upon. S.1 ac-
complishes this objective through the follow-
ing major provisions: a majority point of
order in the Senate to lie against Federal
mandates without authorized funding to
State, local and tribal governments; a re-
quirement that the Congressional Budget Of-
fice (CBO) estimate the cost of Federal man-
dates to State, local and tribal governments
as well as to the private sector; a require-

CONGRESSIONAL RECORD—SENATE

ment that Federal agencies establish a proc-
ess to allow State, local and tribal govern-
ments greater input into the regulatory
process; and, a requirement that agencies
analyze the costs and benefits to State,
local, and tribal governments of major regu-
lations that include federal mandates.
1I. BACKGROUND

On October 27, 1993, State and local offi-
clals from all over the Nation came to Wash-
ington and declared that day as ‘‘National
Unfunded Mandates Day.” These officials
conveyed a powerful message to Congress
and the Clinton Administration that un-
funded Federal mandates imposed unreason-
able fiscal burdens on their budgets, limited
their flexibility to address more pressing
local problems, forced local tax increases
and service cutbacks, and hampered their
ability to govern effectively.

The Committee on Governmental Affairs
heard that message, and on November 3rd
scheduled a Full Committee hearing on the
issue. Witnesses from all levels of State and
local government, from big cities on down to
small townships, testified at the hearing on
how unfunded Federal mandates adversely
affected thelir ability to govern and set prior-
ities. Mayor Greg Lashutka of Columbus,
Ohio summed up the problems best when he
said: ““Others have called it [unfunded Fed-
eral mandates] spending without representa-
tion. Across this country, mayors and city
councils and county commissioners have no
vote on whether these mandated spending
programs are appropriate for our cities. Yet,
we are forced to cut other budget items or
raise taxes or utility bills to pay for them
because we must balance our budget at our
level."

Mayor Ed Rendell of Philadelphia, Penn-
sylvania was more emphatic: *What is hap-
pening is we are getting killed. In most in-
stances, we can't raise taxes. Many town-
ships are at the virtual legal cap that their
State government puts on them, or in my
case in Philadelphia I took over a city that
had a $500 million cumulative deficit that
had raised four basic taxes 19 times in the 11
years prior to my becoming mayor. We have
driven out 30 percent of our tax base in that
time. I can’t ralse taxes, not because I want
to get reelected or because it is politically
feasible to say that, but because that would
destroy what is left of our base, and our base
isn’t good enough.™

Further, Mayor Rendell noted how Federal
mandates forced undesirable tradeoffs
against tackling more needy local problems:
“‘So when you pass a mandate down to us and
we have to pay for it, the police force goes
down, the firefighting force goes down.
Recreation departments are in disrepair. Our
rec centers are in disrepair because our cap-
ital budget is being sopped up by Federal
mandates, by the need to pay for Federal
mandates.”

Susan Ritter, County Auditor, Renville
County, North Dakota, and David Worhatch,
Township Trustee, Hudson, Ohio gave their
perspective of how Federal mandates nega-
tively impact the smallest of governments
with a description of some specific examples.
Ms. Ritter noted that the town of Sherwood,
with a population of 286, will have to spend
one half of its annual budget on testing its
water supply. Mr. Worhatch noted how well-
intentioned Federal mandates can have unin-
tended consequences at a township-level that
thwart the original purpose of the mandate,
He pointed to strict regulations that could
force the closure of a local landfill. That clo-
sure could lead to greater midnight dump-
ing—an undesirable result.
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The Federal-State-local relationship is a
complicated one. It is a blurry line between
where one level of government's responsibil-
ity ends and another begins. Local officials
decry unfunded State mandates as much as
they do unfunded Federal ones. State offl-
cials then tell local officials that those man-
dates aren’t theirs, but rather that they
come from the Federal government and that
States are just the conduit, The Federal gov-
ernment officials sometimes accuse State
and local governments of falling down on
their share of responsibilities when using
Federal aid to carry out a Federal program.
Likewlse, State and local governments say
that the regulations that go with accepting
that aid are too onerous, and getting more
s0. They blame Federal agencies for promul-
gating burdensome and inflexible regula-
tions. The agencies say that it Is not their
fault and claim that they are only carrying
out the will of Congress in implementing
statutes. Congress asserts that agencies have
the statutory authority to allow State and
local governments more leeway and flexibil-
ity in regulation and that therefore the re-
sponsibility lies there. What is lost In the de-
bate is need for all levels of government to
work together in a constructive fashion to
provide the best possible delivery of services
to the American people In the most cost-ef-
fective fashion. Vice President Gore's Na-
tional Performance Review recognizes this
fundamental Issue in its report—'‘Strength-
ening the Partnership in Intergovernmental
Service Delivery.” The report notes:

‘*‘Americans increasingly feel that public
institutions and programs aren’t working. In
fact, serious soclal and economic problems
seem to be getting worse. The percentage of
low-birth-weight babies, the number of sin-
gle teens having bables, and arrest rapes for
juveniles committing violent crimes are ris-
ing; the percentage of children graduating
from high school is falling; welfare rolls and
prison populations are swelling; median in-
comes for families with children are falling;
more than half of children in female-headed
households are poor; and 37 million Ameri-
cans have no basic health care or not
enough.""

“Why? At least part of the answer lles In
an Increasingly hidebound and paralyzed
intergovernmental process.”

The report goes on to explain how the 140
Federal programs designed to help families
and children are administered by 10 depart-
ments and 2 independent agencies. Fifteen
percent of them are directly administered by
the Federal government, 40 percent by
States, and the remaining 40 percent by
local, private or public groups.

Whether these programs, as well as many
other Federal programs, work or not hinges
on the ability of Federal, State and local to
work together as partners In carrying the
program’s responsibilities. When that coordi-
nation breaks down, the whole program suf-
fers and program's objectives, be they im-
proved environmental protection, reduced
crime, better education, ete., fall short.

State and local officials emphasized in the
Committee's hearings of November 3, 1993,
April 28, 1994, and January 5, 1995, that over
the last decade the Federal government has
not treated them as partners in the provid-
ing of effective governmental services to the
American people, but rather as agents or ex-
tensions of the Federal bureaucracy. In their
view this lack of coordination and coopera-
tion has not only effected the provision of
services as a local level but also carriers
with it the penalty of high costs, costs that
they then pass on to local citizens.
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A. The cost of Federal mandates to State and
local governments

There has been substantial debate on the
actual costs of Federal mandates as well as
on their indirect costs and benefits. Suffice
it to say that almost all participants in the
debate would conclude that there is not com-
plete data on the aggregate cost of Federal
mandates to State and local governments.
So there Is a need to develop a baseline of
what the aggregate cost of Federal mandates
is to State and local budgets.

Notwithstanding the difficulty in prepar-
ing reliable cost estimates, the Committee
believes that a strengthened and more thor-
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ough analytical process applied to legisla-
tion and regulation that impacts State, local
and tribal governments is not only worth-
while, but achievable. There have been good
faith efforts made in the past to measure the
cost impacts of Federal intergovernmental
mandates.

The Advisory Commission on Intergovern-
mental Relations’ (ACIR) 1993 report “‘Fed-
eral Regulation of State and Local Govern-
ments: The Mixed Record of the 1980s’' exam-
ined the procedures by which Congress meas-
ures the impact of legislation on State and
local governments. Since 1981, the Congres-
sional Budget Office (CBO) has been prepar-
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ing cost estimates on major legislation re-
ported by Committee that is expected to
have an annual cost to State and local gov-
ernments in excess of $200 million. According
to CBO, on average roughly 10 to 20 reported
bills per year exceed to $200 million thresh-
old. These figures translate to between 2 and
4 percent of the total number of bills re-
ported out of Committee, CBO estimates
that about 11 percent of all bills reported out
of Committee each year have some cost im-
pact on State and local governments. A
breakout on a year-by-year basis between
1983 and 1988 is shown below.

TABLE 5-5.—STATE AND LOCAL COST ESTIMATES PREPARED BY CBO, 1983-88
Estimates prepared 1983 1984 1985 1986 1987 1988 Total Average

For bill approved by 433 554 367 465 393 559 2821 470
Other L) 8 166 125 138 127 133 122

Total 5713 641 533 550 531 686 3554 592
Estimates with no stateflocal cost 4% 584 488 543 598 315 526
Percent 87 91 92 92 84 87 89 89
Estimates with some cost i 57 45 47 83 3 382 64
Percent 13 9 8 8 16 11 11 1
Estimates with impact above $200 million 24 6 14 8 n 15 15
Percent of total 4 1 3 1 4 2 3 3
Percent of bills with some cost 3l 11 i 17 26 21 23 23

Source —Congressional Budgel Office Bill Estimates Tracking System, in Theresa A. Gullo, “Estimating the Impact of Federal Legisiation on Stale and Local Governments.” in Michael Fix and Daphne A. Kenyon, eds., “Coping with Man-
dates: What Are the Alternatives?” (Washington, OC: Urban Institute Press, 1990), p. 43,

The Committee also asked CBO to provide
it with more recent cost estimates and to ex-
amine the number of bills that cross a $100
million annual threshold. In 1991, CBO scored
5 bills to cost State and local governments in
excess of $100 million apiece. Another 8 bills
had significant costs to State and local gov-
ernments, but fell under the 3100 million
threshold. Further, CBO determined that for
another 6 pleces of legislation for which they
were unable to come up with specific esti-
mates—>5 bills would probably fall under the
$100 million mark, one would probably ex-
ceed that total.

In testimony before the Committee on
April 28, 1994, Dr. Robert Reischauer, Direc-
tor of CBO, noted that preparing thorough
and reliable State and local cost estimates is
not easy. He presented the following reasons
for the difficulty CBO sometimes has in pre-
paring the estimates: Preparing the esti-
mates requires the use of many different
methodologies; the estimating process does
not always yleld firm estimates. Further,
completing the estimates does take time—
time that may not be readily available in the
normal legislative process; and, legislative
language may lack the detail necessary to
estimate the costs.

Dr. Reischauer further stated that these
constraints apply even more so to the prepa-
ration of cost estimates on private sector
mandates. The Committee does believe that
part of CBO's difficulty in performing these
estimates lies in CBO not having adequate
rescurces to conduct the estimates. There-
fore, S. 1 authorizes an increase in funding
for CBO of $4.5 million for each of Fiscal
Years 1996 through 2002. CBO's budget cur-
rently stands at just over $23 million.

Federal environmental mandates head the
list of areas that State and local officials
have claimed to be most burdensome. A clos-
er look at two of the studies done on the cost
to State and local governments of compli-
ance with environmental statutes does indi-
cate these costs appear to be rising. A 1990
EPA study (prepared in conjunction with the
Environmental Law Institute) ‘“‘Environ-
mental Investments; The Cost of a Clean En-
vironment,"” estimates that total costs of en-
vironmental mandates (from all levels of
government) to State and local governments

will rise (in constant 1986 dollars) from §22.2
billion in 1987 to $37.1 billion by the year
2000—a real Increase of 67 percent. According
to the Vice President's National Perform-
ance Review report on the EPA, this figure
when adjusted for inflation reaches close to
$44 billion on an annual basis by the year
2000. EPA estimates that costs to local gov-
ernment will increase the most (70 percent)
while the Impact on State governments Is
less (48 percent), but still significant. Over
the 13 year span, the average real increase in
costs to State and local governments trans-
lates to 5.2 percent on an annual basis. A
table is included as follows:

TABLE |-2.—TOTAL ANNUALIZED COSTS OF ENVIRON-
MENTAL MANDATES BY FUNDING SOURCES, 1972-2000
[in millions of 1986 dollars]

Funding source 1972 1980 1987 1995 2000

Environmental Pro-

tection Agency ... $978 4574  $6578  $9.161 $10.409
Other Federal Agen-

i Ll 1832 2,649 7970 11,670

1,542 2.230 3,025 3811 4476

Local Government 7673 12857 19162 27813 32577

te ... 16201 36376 5369 76101 B8TM2

Total ......... 26481 57969 85290 125056 147.904

Source.—U1.S, Environmental Protection Agency. “Environmental Invest-
ments: The Cest of a Clean Environment” (Washington, OC: U.S. Environ-
mental Protection Agency, 1990) selected data from pp. 8-49 through 8-51.
These estimates use a mid-range discount rate of 7 percent and include
funding to meet EPA's air, waler. land, chemicals. and multi-media regula-
tions.

The City of Columbus, Ohio also noted a
trend In rising costs for city compliance with
Federal environmental mandates in its
study: “Environmental Legislation: The In-
creasing Costs of Regulatory Compliance to
the City of Columbus.” The City examined
its cost of compliance with 13 Federal envi-
ronmental and health statutes and concluded
that its cost of compliance with those stat-
utes would rise from $62.1 million in 1991 to
$107.4 million in 1995 (in 1991 constant dol-
lars), a T3 percent increase. The City esti-
mates that its share of the total city budget
going to pay for these mandates will increase
from 10.6 percent to 18.3 percent over that
timeframe. These calculations were based on
an unchanging total city budget between
1991 and 1995; assuming a 3 percent annual

real growth rate in the budget reveals a less-
er increase from 10.6 percent to 16,1 percent.

In addition to environmental require-
ments, State and local officials cite other
Federal requirements as burdensome and
costly: compliance with the Americans with
Disabilities Act and the Motor Voter Reg-
istration Act: complying with the adminis-
trative requirements that go with imple-
menting many Federal programs, meeting
Federal criminal justice and educational
program requirements. While all these pro-
grams clearly carry with them costs to State
and local governments, they can have bene-
fits both to soclety as a whole—a fact that
State and local officials concede. It is the ag-
gregate impact of all Federal mandates that
has spurred the calls for mandate reform and
relief. However, to truly reach a better un-
derstanding of the Federal mandates debate,
it is necessary to look at the Federal funding
picture.

B. Federal aid to State and local governments

It is readlly apparent that Federal discre-
tionary aid to State and local governments
both to implement Federal policies and di-
rectives as well as to comply with them saw
a sharp drop in the 1980s before rising agaln
in the early 1990s—although in real terms
Federal aid is still significantly below its
earlier levels.

An examination of Census Bureau data on
sources of State and local government reve-
nue shows a decreasing Federal role in fund-
ing to State and local governments. In 1979,
the Federal government's contribution to
State and local government revenues
reached 18.6 percent. By 1989, the Federal
share of the State and local revenue pie had
steadily shrank to 13.2 percent before edging
up to 14.3 percent in 1991—the latest year
that data is available (see accompanying
chart).

The Federal Government's contribution to State

and local government revenues! (1970-1991)

Percent of State and
local government
revenue

Year:
1971 .. 15.8
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Percent of State and
local government
revenue
18.0
17.6
17.8
18.3
18.5
18.7
18.6
18.4
17.8
15.9
15.2
14.9
14.7
14.4
13.6
13.3
13.2
13.3

rles, 1970-1991. Chart tabulated by Staff of Senate
Committee on Governmental Affairs.

A closer look at patterns in Federal discre-
tionary grants-in-aid programs during the
1980s confirms the finding that the Federal
Government lessened its financial support of
State and local governments. According to
the Federal Funds Information Service
(FFIS), between 1981 and 1990 Federal discre-
tionary funding to State and local govern-
ments rose from $47.5 billion to $51.6 billion,
a nominal increase of 8.6. percent. However,
this figure when adjusted for inflation (using
the GDP Price Deflator) tells a much dif-
ferent story: Federal aid dropped 28 percent
over the decade—a 3.1 percent real decline on
an annual average basis.

A number of significant Federal aid pro-
grams to State and local governments expe-
rienced sharp cuts and, In some cases, out-
right elimination during the decade. In 1986,
the Administration and Congress agreed to
terminate the general revenue sharing pro-
gram—a program that provided approxi-
mately $4.5 billion annually to local govern-
ments and allowed them broad discretion on
how to spend the funds. Since Its inception
in 1972, general revenue sharing had provided
approximately $83 billion to State and local
governments. Funding for Urban Develop-
ment Action Grants, another significant pro-
gram, was also terminated within this time-
frame.

Between 1981 and 1990, funding for numer-
ous Federal-State-local government grant
programs was substantially trimmed, among
them: Economic Development Assistance
(47.5 percent—decrease is in nominal dol-
lars), Community Development Block Grants
(21.1 percent), Mass Transit (30.2 percent),
Refugee Assistance (38.4 percent), and Low-
Income Home Energy Assistance (17.6 per-
cent). These cuts were partially offset by in-
creases In funding in other areas—primarily
in housing and health and human services
programs.

The early 1990s saw a resurgence in funding
for Federal-State-local discretionary ald pro-
grams., Funding rose from $51.6 billion in 1990
to $67.4 billion in 1993, a nominal increase of
30.6 percent and an inflation-adjusted aver-
age annual gain of 5.6 percent. This growth
was driven primarily by expansions in fund-
ing for Head Start, Highway Funding, and
Compensatory Education. Still, even with
this recent growth, between 1980 and 1993 dis-
cretionary funding declined 18.2 percent in
real dollars—an average annual real decrease
of 1.4 percent.

In simple terms, over the last decade or so,
State and local governments have gotten
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less of the Federal carrot and more of the
Federal stick. The Committee has responded
to State and local officials’ calls for change,
and has reported out bipartisan mandate re-
form legislation.

III. LEGISLATIVE HISTORY

In the 103rd Congress, eight bills were in-
troduced and referred to the Committee that
addressed, at least in part, the subject of
Federal mandates on State and local govern-
ments. Bill sponsors included: 3. 480—Levin,
S. 563—Moseley-Braun; S. 648—Gregg; S.
993—Kempthorne; 8. 1188—Coverdell; S.
1592—Dorgan; S. 1604—Glenn; and S. 1606—
Sasser., Several major concepts were con-
tained in most of the bills, among them:
analysis of the costs of legislation and regu-
lation on State and local governments; a
prohibition or restriction on new Federal
mandates without funding; and points of
order enforcement. Senator Kempthorne's
legislation, the original S. 993—the “‘Commu-
nity Regulatory Rellef Act of 1993"—had the
strongest support, with more than 50 cospon-
sors. After two hearings and extensive meet-
ings and discussions with State and local
government organizations, the Administra-
tion, Senators and their staff, and the public
interest community, the Committee crafted
a legislative proposal that drew from many
of the provisions of the eight bills, as well as
incorporating several new provisions.

On June 16, the Committee marked up and
reported out S. 993 with an amendment and
an amendment to the title. Chairman Glenn
offered a substitute bill to the original
Kempthorne Bill, titled the ‘‘Federal Man-
date Accountability and Reform Act of 1994",
which passed by unanimous voice vote. Sev-
eral other amendments offered by members
of the Committee were also adopted, includ-
ing an amendment by Senator Dorgan to In-
clude the private sector under the CBO and
Committee mandate cost analysis require-
ments of Title I of 8. 993, and a Glenn
amendment to allow CBO to waive the pri-
vate sector cost analysis if CBO cannot make
a “‘reasonable estimate™ of the bill's cost.

S. 993 as amended and reported by the
Committee was considered by the Senate on
October 6, 1994, without a time agreement.
After some debate and the introduction of
several additional amendments to the bill,
the Senate proceeded to other items without
taking any votes. The Senate adjourned
without further consideration of S. 993.

In the 104th Congress, Senator Kempthorne
introduced 8. 1—the “Unfunded Mandate Re-
form Act of 1995"—on January 4, 1995, and
the bill was concurrently referred both to
the Governmental Affairs Committee. On
January 5, the Governmental Affairs Com-
mittee held a joint hearing on the bill with
the Budget Committee. On January 9, the
Governmental Affairs Committee voted to
report the bill, S. 1, by a vote of 94 after
adopting an amendment by Senator Glenn
and two by Senator Levin. Voting ‘‘aye”
were Senators Roth, Stevens, Cohen, Thomp-
son, Cochran, Grassley, Smith, Glenn, and
Nunn (with Senators McCain and Dorgan
voting ‘‘aye” by proxy). Voting “nay’ were
Senators Levin, Pryor, Lieberman, and
Akaka.

IV. SECTION-BY-SECTION ANALYSIS

5. 1 sets up a legislative and regulatory
framework that is based on three relatively
simple concepts:

To better understand the impact of Federal
mandates on State, local and tribal govern-
ments, and on the private sector, before pol-
icymakers act in either the Congress or the
Executive Branch.
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To ensure that the needs and views of
State and local governments are given full
consideration before the Congress or the Ex-
ecutive Branch imposes new Federal man-
dates without funding.

To establish a point of order in the Con-
gress against unfunded Federal mandates on
State, local and tribal governments.

A more detailed description of the most
important provisions in the bill follows
below.

Section 1. Short Title

This section ldentifies the short title as
the “Unfunded Mandates Reform Act of
1995."

Section 2. Purposes

This section establishes the purposes of the
Act.

Section 3. Deflnitions

This section breaks the definition of Fed-
eral mandates into two components: Federal
intergovernmental mandates and Federal
private sector mandates.

The section amends the Congressional
Budget and Impoundment Control Act of
1974, by adding several new definitions. It
stipulates that a ‘'Federal Iintergovern-
mental mandate' means any legislation, or a
provision therein, or regulation that imposes
a legally binding duty on State, local or trib-
al governments. This would include legisla-
tion or regulation that seeks to eliminate or
reduce the authorization of appropriations of
Federal financial assistance to State, local
and tribal governments should they not com-
ply with that legislation's or regulation’s du-
tles. The subsection also provides that legis-
lation or regulation would be considered a
Federal intergovernmental mandate Iif it
sought to reduce or eliminate an existing au-
thorization of appropriations for the pur-
poses of complying with some previously im-
posed duty. The Committee believes that if
the Federal Government imposes legally
binding duties on State, local or tribal gov-
ernments, and provides financial assistance
to them to carry out or comply with those
duties, then 8. 1's provisions should apply if
the Federal Government subsequently re-
duces the authorization of that aid, while
continuing to keep the existing duties in
place. Exempted from the provisions of this
subsection is legislation or regulation that
authorizes or implements a voluntary discre-
tionary aid program to State, local and trib-
al governments that has requirements or
conditions of participation specific to that

program.

Included, as part of the definition of Fed-
eral intergovernmental mandates, are Fed-
eral entitlement programs that provide $500
million or more annually to State, local or
tribal governments. This would currently in-
clude nine large Federal entitlement pro-
grams, seven of which are either exempt
from sequestration or subject to a special
rule under the Budget Act. The nine are:
Medicaid; AFDC; Child Nutrition; Food
Stamps; Social Security Block Grants; Voca-
tional Rehabilitation State Grants; Foster
Care, Adoption Assistance, and Independent
Living; Family Support Welfare Services;
and Child Support Enforcement. Any legisla-
tion or regulation would be considered a Fed-
eral intergovernmental mandate if it: (a) in-
creases the stringency of State, local or trib-
al government participation in any one of
these nine programs, or (b) caps or decreases
the Federal Government's responsibility to
provide funds to State, local or tribal gov-
ernments to Implement the program, includ-
ing a shifting of costs from the Federal Gov-
ernment to those governments. The legisla-
tion or regulation would not be considered a
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Federal intergovernmental mandate if it al-
lows those governments the flexibility to
amend their specific programmatic or finan-
clal responsibilities within the program
while still remaining eligible to participate
in that program. In addition to the nine pre-
viously-mentioned programs, also included
are any new Federal-State-local entitlement
programs (above the $500 million threshold)
that may be created after the enactment of
this Act. The Committee has included this
provision in the legislation because of its
concern over past and possible future shift-
ing of the costs of entitlement programs by
the Federal government onto State govern-
ments.

‘‘Federal private sector mandate' Is de-
fined to include any legislation, or a provi-
sion therein, that imposes a legally binding
duty on the private sector.

“Direct costs" is defined to mean aggre-
gate estimated amounts that State, local
and tribal governments, and the private sec-
tor will have to spend in order to comply
with a Federal mandate. Direct costs of Fed-
eral mandates are net costs; estimated sav-
ings will be subtracted from total costs. Fur-
ther, direct costs do not include costs that
State, local and tribal governments and the
private sector currently incur or will incur
to implement the requirements of existing
Federal law or regulation. In addition, the
direct costs of a Federal mandate must not
include costs being borne by those govern-
ments and the private sector as the result of
carrying out a State or local government
mandate. Finally, the Committee intends
that direct costs be calculated on the as-
sumption that State, local and tribal govern-
ments and the private sector are in compli-
ance with relevant codes and standards of
practice established by recognized profes-
sional organizations or trade assoclations.

“Private sector’ is defined to cover all per-
sons or entities in the United States except
for State, local or tribal governments. It in-
cludes individuals, partnerships, associa-
tions, corporations, and educational and
nonprofit institutions.

Independent regulatory agencles are ex-
cluded from the definition of a Federal
“agency’’. The definition of *‘small govern-
ment" s made consistent with existing Fed-
eral law which classifies a government as
small i{f its population is less than 50,000.
“Tribal government" is defined according to
existing law.

Section 4. Exclusions

The Committee believes that several types
of unfunded mandates should be properly ex-
cluded from the requirements of this Act.
These include Federal legislation or regula-
tion that: enforces constitutional rights of
individuals; establishes or enforces statutory
rights to prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status; re-
quires compliance with Federal auditing and
accounting procedures; provides emergency
relief assistance or is deslgnated as emer-
gency legislation; and, is necessary for na-
tional security or ratification or implemen-
tation of international treaties.

A number of these exemptlons are standard
in many pieces of legislation in order to rec-
ognize the domain of the President in foreign
affairs and as Commander-in-Chief as well as
to ensure that Congress' and the Executive
Branch's hands are not tied with procedural
requirements in times of national emer-
gencies. Further, the Committee thinks that
Federal auditing, accounting and other simi-
lar requirements designed to protect Federal
funds from potential waste, fraud, and abuse
should be exempt from the Act.
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The Committee recognizes the special cir-
cumstances and history surrounding the en-
actment and enforcement of Federal civil
rights laws. During the middle part of the
20th century, the arguments of those who op-
posed the national, uniform extension of
basic equal rights, protection, and oppor-
tunity to all individuals were based on a
States rights philosophy. With the passage of
the Civil Rights Acts of 1957 and 1964 and the
Voting Rights Act of 1965, Congress rejected
that argument out of hand as designed to
thwart equal opportunity and to protect dis-
criminatory, unjust and unfair practices in
the treatment of individuals in certain parts
of the country. The Committee therefore ex-
empts Federal civil rights laws from the re-
quirements of this Act.

Sectlon 5. Agency Assistance

Under this section, the Committee intends
for Federal agencies to provide information,
technical assistance, and other assistance to
the Congressional Budget Office (CBO) as
CBO might need and reasonably request that
might be helpful in preparing the legislation
cost estimates as required by Title I
Through the implementation of warious
Presidential Executive Orders over the last
decade, agencies have developed a wealth of
expertise and data on the cost of legislation
and regulation on State, local and tribal gov-
ernment and the private sector. CBO should
be able to tap into that expertise in a useful
and timely manner. Other Congressional sup-
port agencies may also have developed infor-
mation on cost estimates and the estimating
process which might be helpful to CBO in
performing its duties. CBO should not at-
tempt to duplicate analytical work already
being done by the other support agencies,
but rather use as needed that information.

TITLE I—LEGISLATIVE ACCOUNTABILITY AND

REFORM
Section 101. Legislative mandate accountability
and reform

This section amends title IV of the Con-
gressional Budget and Impoundment Control
Act of 1974 by creating a new section 408 on
Legislative Mandate Accountability and Re-
form. Subsection (a) establishes procedures
and requirements for Committee reports ac-
companying legislation that imposes a Fed-
eral mandate. It requires a committee, when
it orders reported legislation containing
Federal mandates, to promptly provide the
reported bill to CBO so that it can be scored.
The Committee is concerned that the CBO
scoring process not unnecessarily impede or
slow the legislative process. With this view
in mind, the Committee would urge the rel-
evant authorizing committees to work close-
ly with CBO during the committee process to
ensure that legislation containing federal
mandates, as well as possible related amend-
ments to be offered in markup, be scored in
a timely fashion.

The committee report shall include: an
identification and description of Federal
mandates in the bill, including an estimate
of their expected direct costs to State, local
and tribal governments and the private sec-
tor, and a qualitative assessment of the costs
and benefits of the Federal mandates, includ-
ing their anticipated costs and benefits to
human health and safety and protection of
the natural environment. If a mandate af-
fects both the public and the private sectors,
and it is intended that the Federal Govern-
ment pay the public sector costs, the report
should also state what effect, if any, this
would have on any competitive balance be-
tween government and privately owned busl-
ness.
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Some Federal mandates will affect both
the public and private sectors in similar, and
in some cases nearly identical, ways. For ex-
ample, the costs of compliance with mini-
mum wage laws or environmental standards
for landfill operations or municipal waste
incinceration are incurred by both sectors.
There has been some concern expressed that
subsidization of the public sector in these
cases could create a competitive advantage
for activities owned by State, local or tribal
governments in those areas where they com-
pete with the private sector. In any instance
where this might be the case, Congress
should be aware of that impact and the effect
on the continuing ability of private enter-
prises to remain viable, and carefully con-
sider whether the granting of a competitive
advantage to the public sector is fair and ap-
propriate,

For Federal intergovernmental mandates,
Committee reports must also contain a
statement of the amount, if any, of increased
authorization of Federal financial assistance
to fund the costs of the intergovernmental
mandates.

This section also requires the authorizing
Committee to state in the report whether it
intends the Federal intergovernmental man-
date to be funded or not. There may be occa-
sions when a Committee decides that it is
entirely appropriate that State, local or trib-
al governments should bear the cost of a
mandate without receiving Federal aid. If so,
the Committee report should state this and
give an explanation for it. Likewise, the
Committee report must state the extent to
which the reported legislation preempts
State, local or tribal law, and, if so, explain
the reasons why. To the maximum extent
possible, this Intention to preempt should
also be clear in the statutory language.

Also set out In this section are procedures
to ensure that the Committee publishes the
CBO cost estimate, efther in the Committee
report or in the Congressional Record prior
to floor consideration of the legislation.

Dutles of the Director

New section 408(b) of the Congressional
Budget and Impoundment Control Act re-
quires that the Director of CBO analyze and
prepare a statement on all bills reported by
committees of the Senate or House of Rep-
resentatives other than appropriations com-
mittees. This subsection stipulates, first,
that the Director of CBO must estimate
whether all direct costs of Federal intergov-
ernmental mandates In the bill will equal or
exceed a threshold of $50,000,000 annually. If
the Director estimates that the direct costs
will be below this threshold, the Director
must state this fact in his statement on the
bill, and must briefly explain the estimate.
(Although this provision requires only a de-
termination by CBO that the threshold will
not be equalled or exceeded, if, in cases
below the threshold, the Director actually
estimates the amount of direct costs, the
Committee expects that he will include that
estimate In his explanatory statement.) If
the Director estimates that the direct costs
will equal or exceed the threshold, the Direc-
tor must so state and provide an expla-
nation, and must also prepare the required
estimates.

In estimating whether the threshold will
be equalled or exceeded, the Director must
consider direct costs in the year when the
Federal Intergovernmental mandate will
first be effective, plus each of the succeeding
four fiscal years. In some cases, the new du-
ties or conditions that constitute the man-
date will not become effective against State,
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local and tribal governments when the stat-
ute becomes effective, but will become effec-
tive when the implementing regulations be-
come effective. In such cases, the Director
must consider direct costs in the first fiscal
year when the regulations are to become ef-
fective, and each of the next four fiscal
years.

The $50,000,000 threshold in this legislation
for Federal intergovernmental mandates is
significantly lower than the threshold of
$200,000,000 in the State and Local Cost Esti-
mate Act of 1981 (2 U.S.C. 403(c)). The thresh-
old in the 1981 Act also included a test of
whether the proposed legislation Is likely to
have an exceptional fiscal consequence for a
geographic region or a level of government.
The Committee believes that, in the context
of this present legislation, applying a thresh-
old for specific geographic regions or levels
of government would be too subjective or too
complex. However, the significantly lowered
threshold of S. 1 should provide an extra
margin of protection for particular geo-
graphic regions or levels of government af-
fected by Federal intergovernmental man-
dates.

If the Director determines that the direct
costs of the Federal intergovernmental man-
dates will equal or exceed the threshold, he
must make the required additional estimates
and place them in the statement. These addi-
tional estimates may be summarized as fol-
lows:

An estimate of the total amount of direct
costs of the Federal intergovernmental man-
dates. This is an aggregate amount, broken
Omii on an annual basis over the 5-year pe-
riod.

An estimate of any Increase in the bill In
authorization of appropriations for Federal
financial assistance programs usable by the
State, local, and tribal governments for ac-
tivities subject to the Federal intergovern-
mental mandates.

The amount of increase in authorization of
appropriations would be calculated, as the
sum of the increased budget authority of any
Federal grant assistance, plus the increased
subsidy amount of any loan guarantees or di-
rect loans.

The Director of CBO must also estimate
first whether all direct costs of Federal pri-
vate sector mandates in the bill will equal or
exceed a threshold of $200,000,000 annually. In
making this estimate, the Director must
conslder direct costs in the year when the
Federal private sector mandate will first be
effective, plus each of the succeeding four
fiscal years. In some cases, the new duties or
conditions that constitute the mandate will
not become effective for the private sector
when the statute becomes effective, but will
become effective when the implementing
regulations become effective. In such cases,
the Director must consider direct costs in
the first fiscal year when the regulations be-
come effective, and each of the next four fis-
cal years. If the Director estimates that the
direct costs will equal or exceed the thresh-
old, the Director must so state and provide
an explanation, and must also prepare the
required estimates. These additional esti-
mates may be summarized as follows:

An estimate of the total amount of direct
costs of the Federal private sector mandates.
This Is an aggregate amount, broke out an-
nually over the 5-year period.

An estimate of any increase in the bill in
authorization of appropriations for Federal
financial assistance programs usable by the
private sector for activities subject to the
Federal private sector mandates.

If the Director determines that it is not
feasible for him to make a reasonable esti-
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mate that would be required with respect to
Federal private sector mandates, the Direc-
tor shall not make the estimate, but shall
report in the statement that the reasonable
estimate cannot be reasonably made. No cor-
responding section applies for Federal inter-
governmental mandates.

If the Director estimates that the direct
costs of a Federal mandate will be below the
specified threshold, the Director must state
this fact in his statement on the bill, and
must briefly explain the estimate. (Although
this provision requires only a determination
from CBO of whether the threshold will or
will not be exceeded, if, in cases below the
threshold, the Director actually estimates
the amount of direct costs, the Committee
expects that he will include this estimate in
his explanatory statement.)

Point of order in the Senate

This section provides that a point of order
lies against any bill or joint resolution re-
ported by a committee that contains a Fed-
eral mandate, but does not contain a CBO es-
timate of the mandate's direct costs. A point
of order would also lie against any bill, joint
resolution, amendment, motion, or con-
ference report that increased the costs of a
Federal intergovernmental mandate by an
amount that caused the $50,000,000 threshold
to be exceeded, unless that same amount
were fully funded to State, local and tribal
governments.

Such actlon would have to specify that the
funding of the mandate's full costs would be
by way of; (1) an increase in entitlement
spending with a resulting increase in the
Federal budget deficit, (2) an increase in di-
rect spending pald for by an increase in tax
recelpts, or (3) an increase in the authoriza-
tion of appropriations.

If the third alternative is used (authoriza-
tion of appropriations), the specific appro-
priation bill that is expected to provide fund-
ing must be identified. The mandate legisla-
tion must also deslgnate a responsible Fed-
eral agency that shall either; implement an
appropriately less costly mandate if less
than full funding is ultimately appropriated
(pursuant to criteria and procedures also
provided in the mandate legislation), or de-
clare such mandate to be ineffective. In
other words, the authorizing committee
should expect that unless it expressly plans
otherwise, its mandate will be voided if the
appropriations committee at any point in
the future under-funds the mandate. There-
fore, if a *“less money, less mandate’ alter-
native is both feasible and desired, it is in-
cumbent upon the authorizing committee to
specify how the agency shall implement that
alternative.

Appropriations bills are not subject to a
point of order under this section. If such a
bill did seek to impose a federal mandate, it
would likely be subject to the point of order
that lies against legislating on an appropria-
tions bill.

The Committee expects that durlng those
instances when the Parllamentarian must
rule on a point of order under this section,
there may be occasions when there is a need
for consultation regarding the applicability
of this Act. This section provides that on all
such questions that are not within the pur-
view of either the House or Senate Budget
Committee, it is the Senate Governmental
Affairs Committee or House Government Re-
form and Oversight Committee that shall
make the final determination. For example,
on the question of whether a particular man-
date is properly excluded from coverage of
the Act as bill which enforces constitutional
rights of individuals, the Governmental Af-
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fairs Committee would be the appropriate
committee to consult. On a question regard-
ing the particular cost of such a mandate,
the Budget Committee would be the appro-
priate committee.

Section 102. Enforcement in the House of

Representatives
This section specifies the procedures to be

followed in the House of Representatives in
enforcing the provisions of this Act.

Section 103. Assistance to committees and

studies

This section requires the Director of CBO
to consult with and assist committees of the
Senate and the House of Representatives, at
their request, in analyzing proposed legisla-
tion that may have a significant budgetary
impact on State, local or tribal governments
or a significant financial impact on the pri-
vate sector. It provides for the assistance
that committees will need for CBO to fulfill
their obligations under the provisions of 8. 1.

This section also states that CBO should
set up a process to allow meaningful input
from those knowledgeable, affected, and con-
cerned about the Federal mandates in ques-
tion. One possible way to establish this proc-
ess is through the formation of advisory pan-
els made up to relevant outside experts. The
Committee leaves it to the discretion of the
Director as to when and where it is appro-

.priate to form an advisory panel; however,

the Committee does encourage the Director
to form these panels where feasible and help-
ful in performing the requisite studles. The
membership of the panels should represent a
fair balance of interests and constituencies,
as well as include those expert in the areas
of economic and budgetary analysis, but the
Committee believes that when the Director
convenes an advisory panel, he should ap-
point State, local or tribal officials (includ-
ing their designated representatives) to the

panels.
This section encourages authorizing com-

mittees to take a prospective look at the im-
pact of Federal intergovernmental and pri-
vate sector mandates before considering new
legislation, It stipulates that committees
should request that CBO undertake studies
in the early part of each Congress of the po-
tential budgetary and financlal impact of
Federal mandates in major legislation ex-
pected to be considered in that Congress.

Section 104. Authorization of appropriations

This paragraph authorizes appropriations
for CBO of $4,500,000 per year for FY 1996
through 2002. The Committee recognizes that
additional resources and personnel are need-
ed for CBO to fully perform Its duties under
this Act along with continuing to carry out
its current responsibilities. The Committee
understands that the current policy and
practice at CBO is to rely on {n-house per-
sonnel to conduct studies and cost estimates,
rather than contracting these duties to out-
side entities. The Committee supports this
policy and urges the Appropriations Commit-
tee, in funding this authorization, to In-
crease CBO's authority to hire additional
personnel In order to fulfill its new duties
under this Act.

Section 105. Exercise of rulemaking powers

This section provides that the terms of
title I are enacted as an exercise of the rule-
making power of the Senate and the House of
Representatives, and that either house may
change such rules at any time.
Section 106. Repeal of the State and Local Cost

Estimate Act of 1981

This paragraph rescinds the provisions of
tgae State and Local Cost Estimate Act of
1981.
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Section 107, Effective date

Title I will take effect on January 1, 1996
and apply only to legislation introduced on
or after that date. This is to give CBO the
time to develop the proper methodologles
and analytical techniques in order to develop
a more thorough cost estimating process, as
well as to give Congress opportunity to pro-
vide adequate resources to CBO in the an-
nual appropriations process.

TITLE II—REGULATORY ACCOUNTABILITY AND
REFORM

Section 201. Regulatory process

Under this section, agencles must assess
the effects of their regulations on State,
local and tribal governments, and the pri-
vate sector, including resources available to
carry out Federal intergovernmental man-
dates contained In those regulations. In
keeping with both statutory and regulatory
objectives, agencies shall seek ways to mini-
mize regulatory burdens that significantly
effect State, local and tribal governments.

Subsection (b) requires agencies to develop
an effective process to permit elected offi-
cials of those governments (or their des-
ignated representatives) to provide meaning-
ful and timely input into the development of
regulatory proposals that contain significant
Federal intergovernmental mandates. This
provision mirrors Section 1(b) of President
Clinton’s Executive Order 12875—"Enhancing
the Intergovernmental Partnership”—which
seeks to establish a closer partnership be-
tween Federal agencles and elected and
other State, local and tribal officials in the
regulatory process. The Committee expects
agencies to fully and faithfully implement
this section as well as the other provisions in
the E.O. On January 11, 1994, OMB Director
Leon Panetta and OIRA Administrator Sally
Katzen issued guidance on the implementa-
tion of the E.O. Concerning Section 1 of the
E.O., that guldance states, ‘“‘intergovern-
mental consultation should take place as
early as possible, and preferably before pub-
lication of the notlice of proposed rulemaking
or other regulatory action proposing the
mandate. Consultations may continue after
publication of the regulatory action initiat-
ing the proposal, but in any event they must
occur ‘prior to the formal promulgation' in
final form of the regulatory action ‘contain-
ing the proposed mandate.'” Early and ex-
tensive intergovernmental consultation can
help promote the development of more cost-
effective Federal regulation as well as help
all the participants in the process reach a
better understanding of the proper needs and
responsibilities of each level of government
in implementing or complying with a Fed-
eral requirement. 3

OMB's guidance also outlines with whom
agencies should consult in State, local and
tribal government. The Committee feels
strongly that agencies should follow the
OMB guidance concerning consultation with
elected officials, including their representa-
tives, from all levels of smaller governments
because these officials are responsible for
balancing the competing claims on the gov-
ernment's revenue base from many program
responsibilities. The OMB guidance further
discusses how Federal agencies should also
confer with the designated representatives of
elected officials as well as with program and
financial officials from State, local and trib-
al governments. program officials clearly are
able to offer information and guidance to
their Federal counterparts on the likely ef-
fectiveness of any Federal regulatory pro-
posal, while financial officials can offer im-
portant perspectives on their government's
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ability to pay for the mandate. In consulting
with financial officials, Federal agencies
should look to the applicable treasury, budg-
et, tax-collection, or other financial officers
in State, local and tribal governments.

Subsection (b) also states that the inter-
governmental consultations should be con-
sistent with the requirements established in
existing Federal law governing the regu-
latory process. In particular, the Committee
believes that agencies must ensure that the
consultation process not subvert or violate
in any way the public disclosure and sun-
shine provisions of existing law and Execu-
tive Order, including the Administrative
Procedure Act.

Subsection (c)(1) has agencies establishing
plans to inform, advice, involve and consult
with small governments before implement-
ing regulations that might significantly or
uniquely affect those governments. The
Committee belleves that Federal agencles
should undertake a special effort to ensure
that officlals from small governments have
an opportunity for significant input into the
regulatory process. According to the Census
Bureau, small governments (population
below 50,000) make up 97 percent of all gen-
eral purpose governments in the United
States. A full 67 percent of all general pur-
pose governments serve fewer than 2,500 peo-
ple. Yet despite their prevalence, small gov-
ernments have a relatively small presence in
the Nation's Capital where Federal regu-
latory policies and decisions are made, It is
the Committee's sense that Federal agencies
have not always been aware of, or have ade-
guately considered, small governments' ca-
pabilities Iin implementing certain regu-
latory requirements. This has resulted in the
promulgation of regulations in certain cases
that have not only over-burdened small gov-
ernments to the point of widespread non-
compliance, but in so doing falls to achieve
those regulations’ goals and objectives. The
Committee belleves that one way to achieve
the twin goals of more cost-effective regula-
tion and greater rates of compliance on sig-
nificant regulations that impact small gov-
ernments is for agencies to establish plans
for outreach to small governments. Such
plans might incorporate activities such as
greater technical assistance to small govern-
ments; regional planning activities, con-
ferences, and workshops; and establishment
of small government advisory committees,
or appointment of small government rep-
resentatives on existing advisory commit-
tees. One good approach Is embodied in the
recommendations of the National Perform-
ance Review Report for the Environmental
Protection Agency. The NPR EPA Report
recommends that the agency convene a se-
ries of town meetings across the United
States to discuss more flexible ways to
achieve environmental protection.

Section 202. Statements to accompany
significant regulatory actions

This section states that before a Federal
agency promulgates any final rule or notice
of proposed rulemaking that includes any
intergovernmental mandate that Is estl-
mated to result In an annual aggregate ex-
penditure of $100,000,000 or more by State,
local or tribal governments, and the private
sector, the agency must complete a written
statement containing the following:

Estimates of the anticipated costs to
State, local and tribal governments, and the
private sector, of compliance with the man-
date, including the availability of Federal
funds to pay for those costs;

Future costs of Federal intergovernmental
mandate not estimated above, including esti-
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mates of any disproportionate budgetary ef-
fects on any particular regions of the United
States or on particular States, local govern-
ments, tribal governments, urban or rural or
other types of communities;

A qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from any Federal Intergovern-
mental mandate, including enhancement of
public health and safety and protection of
the natural environment;

An estimate of the effect on the national
economy of the mandate's impact on private
sector costs;

A description and summary of input, com-
ments, and concerns recelved from State,
loc;l and tribal government elected officials;
and,

A summary of the agency's evaluation of
those comments and concerns, and the agen-
cy’'s position supporting the need to issue the
regulation containing the Federal intergov-
ernmental mandates.

Subsection (b) requires agencies to summa-
rizes their written statements and include
that summary in the promulgation of the no-
tice of proposed rulemaking and in the final
rule. Subsection (¢) states that preparation
of the written statements may be done in
conjunction with other analyses. This sub-
section ensures that agency actions be com-
patible with the regulatory planning and co-
ordination provisions of the President’s
scheme for regulatory review as governed by
Executive Order 12866—Regulatory Planning
and Review.

The Committee belleves that proper agen-
cy assessment of the impact of major regula-
tions on State, local and tribal governments
can lead to better and more cost-effective
Federal regulation as well as reduce unrea-
sonable burdens on smaller governments.
The spirit and intent of this section is meant
to be entirely consistent with the relevant
portions of E.O. 12866. As part of Its prin-
ciples, the E.O. states, “‘each agency shall as-
sess the effects of Federal regulations on
State, local, and tribal governments, includ-
ing specifically the availability of resources
to carry out those mandates, and seek to
minimize those burdens that uniquely or sig-
nificantly affect such governmental entities,
consistent with achieving regulatory objec-
tives. In addition, as appropriate, agencies
shall seek to harmonize Federal regulatory
actions with related State, local, and tribal
regulatory and other governmental func-
tions.” The Committee strongly endorses
these principles and supports their full im-
plementation.

Section 203. Assistance to the Congressional

Budget Office

This section requires the Director of the
Office of Management and Budget to collect
the written statements prepared by agencies
under Section 202 and submit them on a
timely basis to CBO, The reason for this sec-
tion is that CBO may find useful agency as-
sessments and analyses in performing the re-
quired cost estimates on legislation. As OMB
already collects these assessments and relat-
ed information from all agencies under Exec-
utive Order authority, it makes good sense
that OMB also supply that information to
CBO as a matter of routine.

Section 204. Pilot program on small government
flexibility

This section requires OMB, in consultation
with Federal agencies, to establish at least
two pilot programs to test innovative and
more flexible regulatory approaches that re-
duce reporting and compliance burdens on
small governments while continuing to meet
overall statutory goals and objectives.
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The Committee believes that Federal agen-
cies should experiment with some new and
innovative approaches on regulations that
affect small governments. Such a pilot pro-
gram would embody some of the rec-
ommendations of the Vice President’s Na-
tional Performance Review. For example,
the NPR report for the Environmental Pro-
tection Agency recommends that the agency
establish a pilot project to assist a commu-
nity in assessing its environmental and com-
-munity health risks and how to direct re-
sources to priority problems. The Commit-
tee’s wish is that similar sorts of initiatives
be tried by at least one other agency.

TITLE III—BASELINE STUDY
Section 301, Baseline study of costs and benefits

This section establishes a Commission on
Unfunded Federal Mandates.

Section 302. Report on unfunded Federal
mandates by the Commission

This section provides that the Commission
shall review the role and impact of unfunded
Federal mandates in intergovernmental rela-
tions, and make recommendations to the
President and Congress on how State and
local governments can participate in meet-
ing national objectives without the burden of
such mandates. It shall also make rec-
ommendations on how to allow more flexibil-
ity in complying with mandates, reconcile
conflicting mandates, terminate obsolete
ones, and simply reporting and other re-
quirements. The Commission shall first de-
velop criteria for evaluating unfunded man-
dates, and then shall publish a preliminary
report on its activities under this title with-
in 9 months of the enactment of this Act. A
final report shall be submitted within 3
months of the preliminary report.

Section 303. Membership

This section provides that the Commission
shall be composed of 9 members—3 appointed
by the Speaker of the House of Representa-
tives (in consultation with the minority
leader), 3 by the majority leader of the Sen-
ate (in consultation with the minority lead-
er), and 3 by the President. No Member or
employee of Congress may be a member of
the Commission.

Section 304. Director and staff of commission;

experts and consultants

This section provides for the appointment
of the staff and Director of the Commission,
without regard to certain Civil Service rules.
It also grants the Commission the authority
to hire on a temporary basis the services of
experts and consultants for purposes of car-
rying out this title, as well as the right to
receive detailees from Federal agencies on a
relmbursable basis, if approved by the agen-
¢y head.

Section 305. Powers of commission

This section provides the Commission with
the authority to hold hearings, obtain offi-
clal data, use the U.S. malils, acquire admin-
istrative support services from the General
Services Administration, and contract for
property and services.

Section 306. Termination

The Commission shall terminate 90 days
after submitting its final report.

Section 307. Authorization of appropriations

This section authorizes the appropriation
to Commission of $1 million.

Section 308. Definition

This section defines the term ‘‘unfunded

federal mandate’’, as used in title III.
TITLE IV—JUDICIAL REVIEW
Section 401. Judicial review

This section provides that nothing under

the Act shall be subject to judicial review,
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that no provisions of the Act shall be en-
forceable in an administrative or judicial ac-
tion, and that no ruling or determination
under the Act shall be considered by any
court in determining the intent of Congress
or for any other purpose.

V. REGULATORY IMPACT STATEMENT

Paragraph 11(b) of Rule XXVI of the Stand-
ing Rules of the Senate requires Committee
reports to evaluate the legislation’s regu-
latory, paperwork, and privacy impact on in-
dividuals, businesses, and consumers.

S. 1 addresses Federal government process,
not output. It will directly affect and change
both the legislative and regulatory process.
It will not have a direct regulatory impact
on individuals, consumers, and businesses as
these groups are not covered by the bill's re-
quirements.

However, the implementation of 8. 1 will
likely have an indirect regulatory impact on
these groups since a primary focus of the bill
1s to ensure that Congress assess the cost im-
pact of new legislation on the private sector
before acting. In so much as information on
private sector costs of any particular bill or
resolution may influence its outcome during
the Congressional debate, it is possible that
this blll may ease the regulatory impact on
the private sector—both on individual pleces
of legislation as well as overall. However, it
is impossible at this time to determine with
any specificity what that level of regulatory
relief may be.

S. 1 does address the Federal regulatory
process in three ways: (1) It requires agencies
to estimate the costs to State, local and
tribal governments of complying with major
regulations that include Federal intergov-
ernmental mandates; (2) It compels agencies
to set up a process to permit State, local and
tribal officials to provide input into the de-
velopment of significant regulatory propos-
als; and (3) It requires agencies to establish
plans for outreach to small governments.

However, with the exception of the third
provision, the bill will not impose new re-
quirements for agencies to implement in the
regulatory process that are not already re-
quired under Executive Orders 12866 and
12875. The bill merely codifies the major pro-
visions of the E.Q.s that pertain to smaller
governments.

The legislation will have no impact on the
privacy of individuals. Nor will it add addi-
tional paperwork burdens to businesses, con-
sumers and individuals. To the extent that
CBO and Federal agencies will need to col-
lect more data and information from State,
local and tribal governments and the private
sector, as they conduct their requisite legis-
lative and regulatory cost estimates, it 1s
possible that those entitles will face addi-
tional paperwork. However, although smaller
governments are certainly encouraged to
comply with agency and CBO requests for in-
formation, they are not bound to.

VI. CBO COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, January 9, 1995.
Hon. WILLIAM V. ROTH,
Chairman, Committee on Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 1, the Unfunded Mandate Re-
form Act of 1995.

Enactment of S. 1 would not affect direct
spending on receipts. Therefore, pay-as-you-
go procedures would not apply to the bill.

If you wish further detalls on this esti-
mate, we will be pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER.
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Enclosure.

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE—JANUARY 9, 1995

1. Bill number: S. 1.

2. Bill title: Unfunded Mandate Reform Act
of 1995.

3. Bill status: As ordered reported by the
Senate Committee on Governmental Affairs
on January 9, 1995.

4, Bill purpose: S. 1 would require authoriz-
ing committees in the House and Senate to
include in their reports on legislation a de-
scription and an estimate of the cost of any
federal mandates in that legislation, along
with an assessment of their anticipated ben-
efits. Mandates are defined to include provi-
sions that impose duties on states, localities,
or Indian tribes (“intergovernmental man-
dates'') or on the private sector (‘‘private
sector mandates'). Mandates also would in-
clude provisions that reduce or eliminate
any authorization of appropriations to assist
state, local, and tribal governments or the
private sector in complying with federal re-
quirements, unless the requirements are cor-
respondingly reduced. In addition, intergov-
ernmental mandates would include changes
in the conditions governing certain types of
entitlement programs (for example, Medic-
aid). Conditions of federal assistance and du-
ties arising from participation in most vol-
untary federal programs would not be con-
sidered mandates.

Committee reports would have to provide
information on the amount of federal finan-
cial assistance that would be available to
carry out any intergovernmental mandates
in the legislation. In addition, committees
would have to note whether the legislation
preempts any state or local laws. The re-
quirements of the bill would not apply to
provisions that enforce the constitutional
rights of individuals, that are necessary for
national security, or that meet certain other
conditions.

The Congressional Budget Office (CBO)
would be required to provide committees
with estimates of the direct cost of mandates
in reported legislation other than appropria-
tion bills. Specific estimates would be re-
quired for intergovernmental mandates cost-
ing $50 million or more and, if feasible, for
private sector mandates costing $200 million
or more in a particular year. (CBO currently
prepares estimates of costs to states and lo-
calities of reported bills, but does not project
costs imposed on Indlan tribes or the private
sector.) In addition, CBO would probably be
asked to assist the Budget Committees by
preparing estimates for amendments and at
later stages of a bill's consideration. Also, at
times other than when a bill is reported,
when requested by Congressional commit-
tees, CBO would analyze proposed legislation
likely to have a significant budgetary or fi-
nancial impact on state, local, or tribal gov-
ernments or on the private sector, and would
prepare studies on proposed mandates. S, 1
would authorize the appropriations of $4.5
million to CBO for each of the fiscal years
1996-2002 to carry out the new requirements.
These requirements would take effect on
January 1, 1996, and would be permanent.

S. 1 would amend Senate rules to establish
a point of order against any bill or joint res-
olution reported by an authorizing commit-
tee that lacks the necessary CBO statement
or that results in direct costs (as defined in
the bill) of $50 million or more in a year to
state, local, and tribal governments, The leg-
islation would be in order if it provided fund-
ing to cover the direct costs incurred by such
governments, or if it included an authoriza-
tion of appropriations and identified the
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minimum amount that must be appropriated
in order for the mandate to be effective, the
specific bill that would provide the appro-
priation, and a federal agency responsible for
implementing the mandate.

Finally, S. 1 would require executive
branch agencies to take actions to ensure
that state, local, and tribal concerns are
fully considered in the process of promulgat-
ing regulations. These actions would include
the preparation of estimates of the antiei-
pated costs of regulations to state, localities,
and Indian tribes, along with an assessment
of the anticipated benefits. In addition, the
bill would authorize the appropriation of $1
million, to be spent over fiscal years 1995 and
1996, for a temporary Commission on Un-
funded Federal Mandates, which would rec-
ommend ways to reconcile, terminate, sus-
pend, consolidate, or simplify federal man-
dates. ;

5. Estimated cost to the Federal Govern-
ment:

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Congressional Budget Office.
Authorization of appropria-

5 A A8 45 45
44 44 44 a4

e
o

Estimated outlays .. Ity
Commission on Unfunded Fed-

eral Mandates:

Antgowamn of appropria-

=

06 .

= —

Estimated outlays ..
Bill Total:
Authorization of appropria-
tions 4

Estimated outlays ..

55 45 A
46 44 4

5 45 ‘45
4 44 a4

0
A

=

The costs of this bill fall within budget
function 800.

Basis of estimate: CBO assumes that the
specific amounts authorized will be appro-
priated and that spending will occur at his-
torical rates.

We estimate that executive branch agen-
cies would Incur no significant additional
costs in carrying out thelr responsibilities
associated with the promulgation of regula-
tions because most of these tasks are already
required by Executive Orders 12875 and 12866.

6. Comparison with spending under current
law: S. 1 would authorize additional appro-
priations of $4.5 million a year for the Con-
gressional Budget Office beginning In 1996.
CBO’s 1995 appropriation is $23.2 million. If
funding for current activities were to remain
unchanged in 1996, and if the full additional
amount authorized were appropriated, CBO’s
1996 appropriation would total $27.7 million,
an increase of 19 percent.

Because 5. 1 would create the Commission
on Unfunded Federal Mandates, there s no
funding under current law for the commis-
sion.

7. Pay-as-you-go considerations: None.

8. Estimated cost to State and local gov-
ernments: None.

9. Estimate comparison: None.

10. Previous CBO estimate: None.

11. Estimate prepared by: James Hearn.

12. Estimate approved by: Paul Van de
Water, Assistant Director for Budget Analy-
sis.

e —

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SIMON:

S, 174. A bill to repeal the prohibitions

against political recommendations relating
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to Federal employment and U.S. Postal

Service employment, and for other purposes;

to the Committee on Governmental Affairs.
By Mr. SHELBY:

S. 175. A bill to amend title 4, United
States Code, to declare English as the offi-
cial language of the Government of the Unit-
ed States; to the Committee on Govern-
mental Affairs.

By Mr. BUMPERS:

S. 176. A bill to require the Secretary of
the Interior to convey the Corning National
Fish Hatchery to the State of Arkansas; to
the Committee on Environment and Public
Works.

By Mr. McCAIN:

S. 177, A bill to repeal the Ramspeck Act;

to the Committee on Governmental Affairs.
By Mr. LUGAR (for himself and Mr.
LEAHY) (by request):

5. 178, A bill to amend the Commodity Ex-
change Act to extend the authorization for
the Commodity Futures Trading Commis-
ston, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. ROTH: ;

S. 179. A bill to amend the Immigration
and Nationality Act to facilitate the appre-
hension, detention, and deportation of crimi-
nal aliens, and for other purposes; to the
Committee on the Judiciary.

By Mr. KENNEDY (for himself, Mr.
SIMON, and Mr. DODD):

S. 180. A bill to streamline and reform Fed-
eral job training programs to create a world-
class workforce development system for the
21st century, and for other purposes, to the
Committee on Labor and Human Resources.

By Mr. HATCH:

S. 181. A bill to amend the Internal Reve-
nue Code of 1986 to provide tax incentives to
encourage small investors, and for other pur-
poses; to the Committee on Finance. |

S. 182, A bill to amend the Internal Reve-
nue Code of 1986 to encourage investment in
the United States by reforming the taxation
of capital gains, and for other purposes; to
the Committee on Finance.

By Mr. ABRAHAM:

S. 183. A bill to provide that pay for Mem-
bers of Congress shall be reduced whenever
total expenditures of the Federal Govern-
ment exceed total receipts in any fiscal year,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. HATFIELD:

S. 184. A bill to establish an Office for Rare
Disease Research in the National Institutes
of Health, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. BUMPERS:

S. 185. A bill to transfer the Fish Farming
Experimental Laboratory in Stuttgart, Ar-
kansas, to the Department of Agriculture,
and for other purposes; to the Committee on
Environment and Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SHELBY:

S. 175. A bill to amend title 4, United
States Code, to declare English as the
official language of the Government of
the United States; to the Committee
on Governmental Affairs.

LEGISLATION TO MAKE ENGLISH THE OFFICIAL
LANGUAGE OF THE U.S. GOVERNMENT
e Mr. SHELBY. Mr. President, today I
am introducing legislation to designate
English as the official language of the
U.S. Government.
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Last year, tax forms were printed in
a language other than English for the
first time in the 131 year history of the
IRS. In addition, the Immigration and
Naturalization Service is now conduct-
ing non-English language citizenship
ceremonies. I find these policies very
disturbing. The Government is sending
a clear message that to live in the
United States, one must not learn the
English language.

I believe such Government policies
establish a dangerous and expensive
precedent. The idea that the U.S. Gov-
ernment can accommodate better than
300 foreign languages now found in
America, is absurd.

In order to assimilate the wvarious
cultures and ethnic groups that com-
prise this great land, we must use Eng-
lish. Of all the different homelands and
dialects introduced to the United
States in the 18th century, the lan-
guage the immigrants choose was Eng-
lish. They did not choose French, Ger-
man, or Spanish.

A common, established language al-
lows individuals to engage in conversa-
tion, commerce and of course political
discussion. A common language serves
as a bridge unifying a community by
opening the lines of communication. In
this diverse land of ours, English is the
common line of communication we
share. English is what allows us to
teach, learn about and appreciate one
another. It is therefore important that
the Federal Government formally rec-
ognize English as the language of Gov-
ernment and pursue efforts to help new
citizens assimilate and learn the Eng-
lish language.

The inability to communicate fosters
frustration and resentment. By encour-
aging people to communicate in a com-
mon language, we actually help them
progress in society. A common lan-
guage allows individuals to take advan-
tage of the social and economic oppor-
tunities America has to offer. The abil-
ity to maintain a law abiding citizenry
is hindered and the ability to offer true
representation is certainly hampered if
individuals cannot communicate their
opinions.

There might be concerns that this
legislation will deprive non-English
speaking individuals of certain rights
or services. Let me assure you it will
not. This legislation does not deny in-
dividuals their right to use native lan-
guages in their private lives nor does it
deny critical services. This bill only af-
fects the official functions of the U.S,
Government. If anything, this legisla-
tion reflects the need to provide serv-
ices that help non-English speaking
people learn English and assimilate to
America. Participatory democracy in
this country simply requires people
learn the English language.

I strongly urge my colleagues to join
in this effort to establish a national
language policy for the U.S. Govern-
ment by cosponsoring the Language of
Government Act of 1995.e
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By Mr. BUMPERS:

S. 176. A bill to require the Secretary
of the Interior to convey the Corning
National Fish Hatchery to the State of
Arkansas; to the Committee on Envi-
ronment and Public Works.

THE CORNING NATIONAL FISH HATCHERY
CONVEYANCE ACT OF 1995

Mr. BUMPERS. Mr. President, today,
I am introducing legislation that would
transfer the property rights in the Cor-
ning National Fish Hatchery from the
Federal Government to the State of
Arkansas. In 1983, the Fish and Wildlife
Service closed this hatchery because of
budget constraints. Because the State
of Arkansas was interested in main-
taining the Corning facility as part of
its State hatchery system, the U.S.
Fish and Wildlife Service signed a
Memorandum of Understanding with
the Arkansas Game and Fish Commis-
sion transferring the operation of the
Corning Hatchery to the Arkansas
Game and Fish Commission. The
hatchery has even been renamed the
William H. Donham State Fish Hatch-
ery.

Mr. President, it is time to give the
State of Arkansas clear title to this
property. The State has been operating
and maintaining it for over 10 years
without any Federal funding and it has
become an important component of the
State's fisheries program. The proposed
transfer not only has the support of the
Arkansas Game and Fish Commission
but also the U.S, Fish and Wildlife
Service.

I urge my colleagues to join me in
support of this legislation and look for-
ward to its speedy passage.

Mr, President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8,176

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Corning Na-
tional Fish Hatchery Conveyance Act of
1995,

SEC. 2. CONVEYANCE OF THE CORNING NA-
TIONAL FISH HATCHERY TO THE
STATE OF ARKANSAS.

(a) CONVEYANCE REQUIREMENT.—The Sec-
retary of the Interior shall convey to the
State of Arkansas, without reimbursement
and by no later than December 31, 1995, all
right, title, and interest of the United States
in and to the property described in sub-
section (b), for use by the Arkansas Game
and Fish Commission as part of the State of
Arkansas fish culture program.

(b) PROPERTY DESCRIBED.—The property
refereed to in subsection (a) is the property
formally known as the Corning National
Fish Hatchery, (popularly known as the Wil-
liam H. Donham State Fish Hatchery), lo-
cated one mile west of Corning, Arkansas, on
Arkansas State Highway 67 in Clay County,
Arkansas, consisting of 137.34 acres, (more or
less) and all improvements and related per-
sonal property under the control of the Sec-
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retary that is located on that property, in-

cluding buildings, structures, and equip-
ment.
{(c) REVERSIONARY INTEREST OF UNITED

STATES.—All right, title, and interest in
property described in subsection (b) shall re-
vert to the United States if the property
ceases to be used as part of the State of Ar-
kansas fish culture program. The State of
Arkansas shall ensure that the property re-
verting to the United States i{s in substan-
tially the same or better condition as the
time of the transfer.

By Mr. McCAIN:

S. 177. A bill to repeal the Ramspeck
Act; to the Committee on Govern-
mental Affairs.

THE RAMSPECK REPEAL ACT OF 1995

e Mr. MCCAIN. Mr. President, I intro-
duce the Ramspeck Repeal Act, which
would terminate the Ramspeck Act
after a 2-year period. I believe the
Ramspeck Act is obsolete and unfair,
and the time has come to do away with
it.

A description of the Ramspeck Act
will quickly outline why I think it is
unnecessary and unjustified. Signed
into law in 1940, the Ramspeck Act pro-
vides exclusive privileges to former
legislative and judicial branch employ-
ees to secure career civil service posi-
tions with the Federal Government.
The Ramspeck Act makes a special ex-
ception to certain competitive require-
ments of civil service positions for in-
dividuals who have served 3 years in
the legislative branch or 4 years in the
judicial branch.

Under the Ramspeck Act, legislative
branch employees are awarded status
for direct appointment to a civil serv-
ice position if they have been involun-
tarily separated from their job, and
they are allowed 1 year from their date
of separation in which to exercise this
privilege. Furthermore, the Ramspeck
Act waives any competitive examina-
tion which ranks applicants for a job
for individuals who are former legisla-
tive or judicial branch employees.
Therefore, if a competitive exam is re-
quired to rank candidates for a civil
service position, the Ramspeck Act en-
ables a select group of individuals to
skip that hurdle, while assuring them
of being able to be selected for the job.

Finally, individuals appointed under
this act become career employees in
the civil service without regard to the
tenure of service requirements that
exist for all other civil service employ-
ees. Most people who have successfully
competed for a position with the civil
service must then serve a 3-year proba-
tionary period before they achieve ca-
reer status with their agency.
Ramspeck appointees, however, are af-
forded career status immediately.

It is not appropriate for former legis-
lative employees to receive special re-
employment privileges that allow them
to jump aheaa of their fellow citizens
when seeking a civil service position.
It is both reasonable and equitable to
require former legislative or judicial
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branch employees to compete for civil
service jobs under the same terms that
other Americans have to. Leveling the
playing field for qualified individuals
from the private sector who are inter-
ested in entering the civil service is a
worthy endeavor, Mr. President, and
one of the primary objectives of this
proposal. By offering this legislation, I
am also continuing my efforts to make
the Congress abide by the same rules
that our constituents live by.

Let me say that while I want to
swiftly repeal the Ramspeck Act, I do
not want to act in a manner that has a
partisan or punitive impact. This pro-
posal would have no impact on any
former Senate or House employees who
lost their jobs in the November 1994
election. I recognize that while the re-
sults of this November's election
caused a large number of involuntary
job losses among Democratic legisla-
tive employees, and many of them may
currently be trying to utilize the
Ramspeck Act to secure a civil service
position. Clearly, Republican legisla-
tive branch employees have utilized
their eligibility under the Ramspeck
Act to seek civil service jobs after
other elections, as well.

I strongly believe that the Ramspeck
Act affords unfair employment privi-
leges for both Republicans and Demo-
crats alike, to the detriment of their
fellow citizens who may not have had
the opportunity to work in the legisla-
tive branch. Therefore, the legislation I
am introducing today would terminate
this reemployment perk 2 years after
the enactment of this measure.

A repeal of the Rampseck Act is war-
ranted because it is wrong for former
legislative and judicial branch employ-
ees to be given special reemployment
privileges that allow them to leap in
front of equally gualified individuals—
especially on the basis that they re-
cently worked for a Senator or Con-
gressmen who was recently defeated for
reelection.

In closing, Mr. President, this legis-
lation is about fairness and equal op-
portunity. The Ramspeck Act is an un-
necessary and unjustified relic from
another era, and it’s time we repealed
it. I hope the Senate will pass this leg-
islation and take a sound step toward
reforming a part of Federal civil serv-
ice law that is an affront to the prin-
ciples of merit-based job selections and
true competition. I ask my colleagues
to join with me in reaffirming these
principals by supporting the Ramspeck
Repeal Act.e

By Mr. LUGAR (for himself and
Mr. LEAHY) (by request):

S. 178. A bill to amend the Commod-
ity Exchange Act to extend the author-
ization for the Commodity Futures
Trading Commission, and for other
purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.



900

THE COMMODITY FUTURES TRADING COMMISSION
REAUTHORIZATION ACT

e Mr. LUGAR. Mr. President, I am
pleased to introduce a bill to reauthor-
ize the Commodity Futures Trading
Commission [CFTC] to exercise its re-
sponsibilities to prevent manipulation,
prohibit fraud, maintain financial in-
tegrity, and encourage innovation in
the Nation’s futures and commodity
options markets through regulation
and oversight. This legislation provides
assurance to the national and inter-
national financial markets of the con-
tinuing authority of the CFTC, contin-
ues the CFTC’'s responsibilities under
existing law, gives adequate time to
complete implementation of the exten-
sive amendments included in the Fu-
tures Trading Practices Act of 1992
[FTPA] and allows time for reviews of
the effects of that implementation.
The CFTC was established by the Com-
modity Futures Trading Commission
Act of 1974 as a sunset agency, and its
authority must be regularly extended
by Congress. The FTPA authorized the
agency for a period of only 2 years and
the CFTC now operates under author-
ity granted by Congress through the
appropriations process, a deficiency
this bill will correct.

The CFTC's task of overseeing and
regulating a rapidly expanding futures
industry has been, is, and will be enor-
mous. The volume of commodity fu-
tures and options contracts traded on
the Nation's commodity exchanges, or
designated contract markets, for 1994
exceeded half-a-billion transactions.
These transactions directly or indi-
rectly effect the financial well being of
family farms, corporations, financial
institutions, traders, and millions of
individuals through pooled invest-
ments. All of this trading is carried out
within a self-regulatory framework
overseen and supplemented by the
CFTC, an agency of less then 600 em-
ployees.

The futures industry is an essential
part of our Nation's financial markets
and the CFTC is an essential player in
the federal regulation of those mar-
kets. President Bush recognized the
role of the CFTC in establishing the
President's Working Group on Finan-
cial Markets, in the wake of the Octo-
ber 1987 stock market collapse, which
included the Secretary of the Treasury,
the Chairman of the Federal Reserve
Board of Governors, the Chairman of
the Securities and Exchange Commis-
sion, and the Chairman of the CFTC.
Former Secretary of the Treasury
Bentsen reactivated the Working
Group and the Chairman of the CFTC
remains an active and vital participant
in its efforts. Reauthorization of the
CFTC will express congressional intent
that the agency continue its role as a
member of this group.

The volume of exchange traded fu-
tures and commodity options contracts
and the increased importance of this
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trading to all sectors of the financial
markets is not confined to the United
States. New markets are developing in
other nations around the world and
governments of those countries are
grappling with regulatory issues. The
CFTC has taken a leading role in deal-
ing with these governments on a vari-
ety of futures related matters. Reau-
thorization will assist the CFTC in its
dealings with these governments. This
is an area of increasing importance as
our financial markets compete with
overseas markets to attract and serve
customers around the world.

Along with increasing volume, con-
nections with other financial indus-
tries, and internationalization, the in-
creasing complexity of financial trans-
actions is a challenge facing the CFTC.
The financial industry is now able to
construct a bewildering array of in-
struments to serve the investment, or
risk management needs of their cus-
tomers.

Often these instruments are lumped
together under the term ‘‘derivatives.”
Exchange traded futures contracts gov-
erned by the requirements of Federal
law since 1922 and overseen by the
CFTC since 1974 are certainly one form
of derivatives, since their value is de-
rived from the value of an underlying
commodity. Development of the over
the counter instruments known as de-
rivatives led to the question of whether
they were the economic or legal
equivalents of futures contracts. Since
prior to FTPA, Federal law required all
futures trading to occur on organized
exchanges, this led to legal uncertainty
in the now huge derivatives market.
Using the broad exemptive authority
granted by Congress in FTPA, the
CFTC has been addressing this prob-
lem. Reauthorization will give these
new markets the confidence that the
process will go forward in a orderly
way.

While the markets overseen by the
CFTC have grown immensely in vol-
ume, variety of products, and diversity
of users, the importance of futures
trading to agriculture cannot be over-
stated. The development of futures
trading allowed farmers to mitigate
the boom and bust cycle of prices for
their crops through intelligent market-
ing. Today futures trading is an inte-
gral part of pricing and risk manage-
ment for U.S. agriculture. The volume
of exchange traded futures and com-
modity options contracts on U.S. com-
modity exchanges totalled over 58 mil-
lion transactions in 1994. This trading
affected not only the market partici-
pants, but ultimately all producers,
processors, merchandisers and consum-
ers of agricultural products with prices
affected by exchange trading. As the
Congress reviews the current Federal
commodity programs through hear-
ings, and debates on the 1895 farm bill,
the pricing and risk shifting functions
of the futures markets may take on
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even more importance as we reconsider
the role of the Federal Government in
stabilizing prices and assuming price
risks in agriculture. As we take on this
task, we need to assure ourselves that
the futures markets are operated ap-
propriately and are properly overseen,

Finally, after 4 years of hearings, de-
bate, and consideration, the Congress
passed FTPA. The law addressed not
only the tremendous growth in volume,
variety of products, internationaliza-
tion, and complexity issues discussed
above; but also concerns about the
interrelationship of the futures and se-
curities markets in the wake of the Oc-
tober 1987 stock market collapse,
fraudulent trading practices by numer-
ous individuals on the Nation's ex-
changes as disclosed by FBI undercover
operations and CFTC investigations,
and the negative effect on soybean
prices precipitated by an exchange
emergency action that angered many
producers. The Congress granted the
CFTC new authorities to address these
issues. Further, the Congress directed
the agency to undertake numerous
rulemakings and studies to implement
the requirements of FTPA. That law
amended the Commodity Exchange Act
to:

Improve the regulation of futures and op-
tions traded under rules and regulations of
the Commodity Futures Trading Commis-
sion; to establish reglstration standards for
all exchange floor traders; to restrict prac-
tices that may lead to the abuse of outside
customers of the marketplace; to reinforce
development of exchange audit trails to bet-
ter enable the detection and prevention of
such practices; to establish higher standards
for service on governing boards and discipli-
nary committees of self-regulatory organiza-
tions; to enhance the international regula-
tion of futures trading; to regularize the
process of authorizing appropriations for the
Commeodity Futures Trading Commission;
and for other purposes. . . .

The committee intends to commence
hearings in the near future to review
the CFTC’s progress in implementing
FTPA. Enactment of this legislation
will assure orderly implementation of
FTPA and assure industry partici-
pants, commerce generally and the
public of continued oversight of this
vital sector of the American economy.

Mr. President, I ask unanimous con-
sent that the full text of the bill I am
introducing today be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.178

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *CFTC Reau-
thorization Act of 1995".

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 12(d) of the Commeodity Exchange
Act (T U.S.C. 16(d)) is amended to read as fol-
lows:

‘(d) There are authorized to be appro-
priated such sums as are necessary to carry
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out this Act for each of fiscal years 1995
through 2000."".e

By Mr. ROTH:

S. 179. A bill to amend the Immigra-
tion and Nationality Act to facilitate
the apprehension, detention, and depor-
tation of criminal aliens, and for other
purposes; to the Committee on the Ju-
diciary.

THE CRIMINAL ALIEN CONTROL ACT OF 1995
e Mr. ROTH. Mr. President, today I am
introducing the Criminal Alien Control
Act of 1995. This comprehensive legisla-
tion addresses a problem that has
reached staggering proportions in this
country: criminal aliens.

Without question, there are many
problems with our Nation's immigra-
tion system. I hope that this is the
year we undertake comprehensive im-
migration reform, including changing
the much-abused asylum process. But
we cannot effectively reform our immi-
gration system without addressing the
problem of criminal aliens.

The problem of criminal aliens occu-
pies the dangerous intersection of
crime and the control of our Nation’'s
borders, two issues of great concern to
the American people. I hope we can all
agree that there is no place in this
country for people who come here and
commit serious crimes. Criminals are
one commodity we do not need to im-
port.

Last Congress, as ranking minority
member of the Permanent Subcommit-
tee on Investigations, I conducted an
investigation and held 2 days of hear-
ings on the problem of criminal aliens
and the governmental response to that
problem. Our investigation found that
criminal aliens are a serious threat to
our public safety that is costing our
criminal justice system hundreds of
millions of dollars. And the problem is
getting worse by leaps and bounds.

Criminal aliens now account for an
all-time high of 25 percent of the Fed-
eral prison population and are, by far,
the fastest growing segment of the
Federal prison population. Throughout
our Nation’s criminal justice system,
there are an estimated 450,000 criminal
aliens—a staggering number.

Although our investigation found
that the Immigration and Naturaliza-
tion Service is not adequately respond-
ing to the criminal alien problem, the
INS does not deserve all of the blame.
In fact, when it comes to criminal
aliens, there is plenty of blame to go
around and we in Congress are not im-
mune. Congress deserves blame because
our Federal criminal alien deportation
laws, created on a piecemeal and patch-
work basis, set out an irrational,
lengthy and overly complex process
that prevents us from deporting crimi-
nals as rapidly as we should be.

There are, however, many difficulties
with the INS that have exacerbated
this problem. For example, the INS is
unable to even identify most of the
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criminal aliens who clog our State and
local jails before these criminals are
released onto our streets. Also, many
criminal aliens, having been identified,
are released on bond while the lengthy
deportation process is pending. It
should be a surprise to no one that
many skip bond and never show up for
their deportation hearings.

One thing the INS does is routinely
provide criminal aliens with work per-
mits legally allowing them to get jobs
while their appeals are pending. One
INS deportation officer told my staff
that he spends only about 5 percent of
his time looking for criminal aliens be-
cause he must spend most of his time
processing their work permits.

As for actual deportation, the final
step in the process, criminal aliens
often are not actually deported even
when deportation orders have been is-
sued for them. According to the INS,
there are more than 27,000 aliens, in-
cluding many criminal aliens, who
have been ordered deported yet remain
at large. It is no wonder that one frus-
trated INS official told us that only
the stupid and honest actually get de-
ported.

Perhaps the ultimate indictment of
the current system is that even on
those rare occasions when the system
actually works and a criminal alien is
deported, reentry into the United
States is so easy that it makes the
whole process appear to be a giant ex-
ercise in futility. The subcommittee
obtained long lists of criminal aliens
who have repeatedly been deported
only to reenter the country illegally
and commit more crimes.

My legislation addresses the serious
problem posed by criminal aliens by
simplifying, streamlining and
strengthening the deportation process
for these aliens who have been con-
victed of committing crimes in this
country.

My legislation simplifies existing law
by eliminating the confusing array of
crimes for which criminal aliens are
deportable. Under my legislation, any
alien who commits any felony is de-
portable—period.

My legislation streamlines the depor-
tation process for criminal aliens by,
among other things, requiring aliens
who are not permanent residents and
who wish to appeal deportation orders,
to do so from their home countries,
after they have been deported. My leg-
islation further streamlines the process
by allowing States and Federal judges
to order the deportation of criminal
aliens. Once an alien has been con-
victed beyond a reasonable doubt of
having committed a felony, having had
the benefit of all the due process that
is required in our criminal justice sys-
tem, there is no reason why the sen-
tencing judge should not also be per-
mitted to enter an order of deportation
at the time of sentencing. My legisla-
tion also restricts the defense cur-
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rently used by criminal aliens to delay
or avoid deportation.

Also, as many of us know, certain
State and local governments have been
highly critical of what they see as the
Federal Government’'s inability to ef-
fectively police our Nation's borders.
Yet, some of these same jurisdictions
have passed laws and adopted official
policies prohibiting their local police
departments and other employees from
cooperating with Federal immigration
officials. I think that is hypocritical. I
offered an amendment to the crime bill
last year that was adopted 93-6 that
would cut crime bill funding to local
entities that adopt such policies of
noncooperation, but my amendment
was dropped in conference. A similar
provision is included in this legisla-
tion.

Through this comprehensive legisla-
tion, I believe we can begin to effec-
tively address the growing serious
problem of criminal aliens in this
country. I believe this is an essential
step on the road to meaningful reform
of our Nation's immigration system
and I urge my colleagues to support
this important measure.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Criminal
Alien Control Act of 1995,

SEC. 2. TABLE OF CONTENTS.

The following is the table of contents for
this Act:
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deportation order.
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Federal incarceration.
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Construction of expedited deporta-
tion requirements.

TITLE II—-LOCAL COOPERATION WITH
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Sec. 201. Funding based on cooperation.
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Sec. 303. Admissible evidence before a spe-
cial inquiry officer,

TITLE I-DEPORTATION OF CRIMINAL

ALIENS
SEC. 101. EQUAL IMMIGRATION TREATMENT TO
ALL ALIEN FELONS.

(a) FELONIES.—(1) Sections 101(f) (8 U.S.C.
1101¢f)); 106(a) (B U.S.C. 1105a(a)); 208(d) (8
U.8.C. 1158(d); 212(a)6XB) (8 U.S.C.
1182(a)(6)(B)); 236(e)(i) (8 U.S.C. 1226(e)(1));
241(a)(2)(A) (8 U.S.C. 1251(a)(2)A)); 242 (B
U.8.C. 1252(a));, 242A(d) (8 U.S.C. 1252a);
242B(c) (8 U.S.C. 1252b(c)); 243(h) (8 U.S.C.
1253(h)); 244(e) (8 U.S.C. 1254(e)); and 277 (8
U.8.C. 1327) are amended by striking “aggra-
vated felony", *“‘an aggravated felony’, and
“aggravated felonies'' each place they ap-
pear and inserting in lieu thereof ‘‘felony’,
g felony", or ‘“‘felonles'’, respectively.

(2) Section 101(a) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)) is amended
by adding at the end the following new para-
graph:

*(47) The term ‘felony’ means any offense
under Federal or State law that is punish-
able by death or imprisonment for more than
1 year.”.

(b) PRECLUSION OF JUDICIAL REVIEW.—Sec-
tion 106(c) of the Immigration and National-
ity Act (B8 U.S.C. 1105a(c)) is amended—

(1) by inserting “(1)" immediately after
*(c)'"; and

(2) by adding at the end the following:

**(2) An order of deportation or of exclusion
shall not be reviewed by any court of the
United States if the grounds for such order is
the commission of a felony by the alien, ex-
cept that the Attorney General may defer
deportation or exclusion of the alien pending
judicial review if the Attorney General de-
termines that to do otherwise would cause
hardship to the alien.”.

SEC. 102. DEPORTATION PROCEDURES FOR CER-
TAIN CRIMINAL ALIENS.

(a) IN GENERAL.—Section 242A(a) of the Im-
migration and Nationality Act (8 U.S.C.
1252a(a)) is amended—

(1) in paragraph (1), by inserting ‘‘perma-
nent resident” after “correctional facilities
for'";

(2) in paragraph (2) by striking “‘respect to
an” and inserting ‘‘respect to a permanent
resident’; and

(3) in paragraph 3, by inserting ‘‘permanent
resident"” after “in the case of any”'.

(b) DEPORTATION OF ALIENS WHO ARE NOT
PERMANENT RESIDENTS.—Section 242A(b)(1)
of such Act is amended by striking “Attor-
ney General may" and inserting “‘Attorney
General shall”.

(¢) PRESUMPTION OF DEPORTABILITY.—Sec-
tion 242A of such Act (8 U.8.C. 1252a) Is
amended by adding at the end the following
new subsection:

*(d) PRESUMPTION OF DEPORTABILITY,—An
alien convicted of an aggravated felony shall
be conclusively presumed to be deportable
from the United States."'.

(d) LIMITED JUDICIAL REVIEW.—Section
106(d) of the Immigration and Nationallity
Act (8 U.S.C. 1105a) 1s amended to read as fol-
lows:

*(d) Notwithstanding subsection (c), a peti-
tion for review or for habeas corpus on behalf
of an alien described In section 242A(c) may
only challenge whether the alien is in fact an
alien described in such section, and no court
shall have jurisdiction to review any other
issue.”,

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
against whom deportation proceedings are
initiated after the date of enactment of this
Act.
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SEC. 103. JUDICIAL DEPORTATION.

(a) JUDICIAL DEPORTATION.—Section 242A of
the Immigration and Nationality Act (8
U.S.C. 1252a) is amended by adding at the end
the following new subsection:

‘‘(c) JUDICIAL DEPORTATION.—

‘(1) AUTHORITY.—Notwithstanding any
other provision of this Act, a United States
district court or a State court shall have ju-
risdiction to enter a judicial order of depor-
tation at the time of sentencing against an
alien whose criminal conviction causes such
allen to be deportable under section
241(a)(2)(A)(111) (relating to conviction of a
felony).

‘‘(2) PROCEDURE.—(A) The United States
Attorney or, in the case of a proceeding be-
fore a State court, the State's attorney gen-
eral, shall provide notice of intent to request
judicial deportation promptly after the entry
in the record of an adjudication of guilt or
guilty plea. Such notice shall be provided to
the court, to the alien, to the allen's counsel
of record, and to the Commissioner.

*(B) Notwithstanding section 242B—

“{1) in the case of a proceeding before a
United States court, the United States At-
torney, with the concurrence of the Commis-
sioner, or

*(i1) in the case of a proceeding before a
State court, the State's attorney general,

shall, at least 20 days before the date set for
sentencing, file a charge containing factual
allegations regarding the alienage of the de-
fendant and satisfaction by the defendant of
the definition of felony.

*Y(C) If the court determines that the de-
fendant has presented substantial evidence
to establish prima facie eligibility for relief
from deportation under section 212(c), the
court shall request the Attorney General to
provide the court with a recommendation
and report regarding the alien's eligibility
for relief under such section. The court shall
elther grant or deny the rellef sought.

*(D)(1) The alien shall have a reasocnable
opportunity to examine the evidence against
him or her, to present evidence on his or her
own behalf, and to cross-examine witnesses
presented by the Government.

“(11) The court, for the purposes of deter-
mining whether to enter an order described
in paragraph (1), shall only consider evidence
that would be admissible in proceedings con-
ducted pursuant to section 242(b).

*Y(3) NOTICE, APPEAL, AND EXECUTION OF JU-
DICIAL ORDER OF DEPORTATION.—(A)(1) A judi-
cial order of deportation or denial of such
order may be appealed by either party to the
court of appeals for the circuit in which the
United States district court is located or to
the appropriate State court of appeals, as
the case may be.

(1) Except as provided in clause (iii), such
appeal shall be considered consistent with
the requirements described in section 106.

“(111) Upon execution by the defendant of a
valid walver of the right to appeal the con-
viction on which the order of deportation is
based, the expiration of the period described
in section 106(a)(1), or the final dismissal of
an appeal from such conviction, the order of
deportation shall become final and shall be
executed at the end of the prison term in ac-
cordance with the term of the order.

“(B) As soon as {s practicable after entry
of a judiclal order of deportation by a United
States court, the Attorney General shall pro-
vide the defendant with written notice of the
order of deportation, which shall designate
the defendant's country of choice for depor-
tation and any alternate country pursuant
to section 243(a).

*(C) As soon as Is practicable after entry of
a judicial order of deportation by a State
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court, the State court shall notify the Attor-
ney General of the order. Upon the termi-
nation of imprisonment of the alien, the
State shall remand the alien to the custody
of the Attorney General. The Attorney Gen-
eral shall effect the deportation of the alien
in the manner prescribed in this Act with re-
spect to final orders of deportation.

“(4) DENIAL OF JUDICIAL ORDER.—Denial of
a request for a judicial order of deportation
shall not preclude the Attorney General
from initiating deportation proceedings pur-
suant to section 242 upon the same ground of
deportability or upon any other ground of
deportability provided under Section 241(a).
Any denial of a judicial order of deportation
shall include a statement in writing stating
the reasons for the denial.

“(5) DEFINITION.—For purposes of this sub-
section, the term ‘State’ refers to any of the
several States and the District of Colum-
bia.".

(b) TECHNICAL AND CONFORMING CHANGES.—
The ninth sentence of section 242(b) of the
Immigration and Nationality Act (8 U.S.C.
1252(b)) is amended by striking out “The"
and Inserting in lieu thereof ‘‘Except as pro-
vided in section 242A(c), the'.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
whose adjudication of gullt or gullty plea is
entered In the record after the date of enact-
ment of this Act.

SEC. 104. UNCONTESTED DEPORTATIONS.

Section 242B of the Immigration and Na-
tionality Act (8 U.S.C. 1252b) is amended—

(1) in subsection (a)(1), by adding at the
end the following new subparagraph:

*(G) The right of an alien deportable under
section 241(a)(2) to execute a deportation af-
fidavit pursuant to subsection (f) in lieu of
deportation proceedings.";

(2) by redesignating subsection (f) as sub-
section (g); and

(3) by inserting after subsection (e) the fol-
lowling:

*(f) DEPORTATION AFFIDAVIT.—In lieu of a
determination of deportabllity in a proceed-
ing before a special inquiry officer, an alien
may elect to admit deportability under sec-
tion 241(a)(2) through the execution of an af-
fidavit witnessed by such an officer and a no-
tary public. A special inquiry officer shall
make a determination of deportability under
this subsection based solely on the affidavit
and, if he finds the alien deportable, shall
issue an order of deportation with respect to
that alien.".

SEC. 105. RESTRICTING DEFENSES TO DEPORTA-
TION FOR CERTAIN CRIMINAL
ALIENS.

(a) DEFENSES BASED ON SEVEN YEARS OF
PERMANENT RESIDENCE.—Section 212(c) of the
Immigration and Nationality Act (8 U.S.C.
1182(c)) is amended—

(1) in the third sentence, by striking ‘‘has
served for such felony or felonies™ and all
that follows through the period and inserting
“has been sentenced for such felony or felo-
nles to a term of imprisonment of at least 5
years, if the time for appealing such convic-
tion or sentence has expired and the sen-
tence has become final;"; and

(2) by adding at the end the following new
sentence: “For purposes of calculating the
period of seven consecutive years under this
subsection, any period of imprisonment of
the alien by Federal, State, or local authori-
ties shall be excluded but shall not be consid-
ered to have broken the continuity of the pe-
riod.”.

(b) DEFENSES BASED ON WITHHOLDING OF
DEPORTATION.—Section 243(h)(2) of the Immi-
gration and Nationality Act (8 U.S.C.
1253(h)(2)) is amended—




January 9, 1995

(1) by striking ‘‘or" at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting *‘; or’’; and

(3) by striking the final sentence and in-
serting the following new subparagraph:

*(E) the allen has been convicted of a fel-
ony.""; and
SEC. 106. EXTRATERRITORIAL AFPEALS BY

CRIMINAL ALIENS.

Section 106 of the Immigration and Nation-
ality Act (8 U.S.C. 1105a) s amended by add-
ing at the end the following new subsection:

*(e)(1) In the case of any alien found to be
deportable under section 242(a)(2), the Attor-
ney General may not defer deportation of the
allen and shall, after issuance of the deporta-
tion order, take the alien into custody until
the alien is deported.

*(2) Any court of the United States shall
have jurisdiction to review an order of depor-
tation issued under paragraph (1) in any case
where the petitioner for review is outside the
United States., Any alien for whom an order
of deportation has been vacated under this
paragraph shall be issued a valid visa and ad-
mitted to the United States to the status
held by the alien before deportation.’.

SEC. 107. COLLATERAL ATTACKS ON UNDERLY-
ING DEPORTATION ORDER.

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended by add-
ing at the end the following new subsection:

*(¢) In any criminal proceeding under this
section, no alien may challenge the validity
of the deportation order described in sub-
section (a)(1) or subsection (b).".

SEC. 108. RESTRICTION ON ASYLUM FOR CRIMI-
NAL ALIENS.

(a) IN GENERAL.—Section 208 of the Immi-
gration and Nationality Act (8 U.S.C. 1158) is
amended by adding at the end the following
new subsections:

*(f) Notwithstanding subsection (a), an
allen may only be granted asylum under this
section if the alien claims asylum within 15
days of the alien’'s entry into the United
States, unless the alien establishes by clear
and convincing evidence that since the date
of entry into the United States cir-
cumstances have changed in the allen’s
country of nationality (or, in the case of a
person having no nationality, the country in
which such alien last habitually resided)
such that, if the alien returned to the coun-
try, it is more likely than not that the alien
would be arrested or incarcerated or the
alien's life would be threatened in such coun-
try on account of race, religion, nationality,
membership in a particular social group, or
political opinion.

‘““(g) An allen is not eligible for asylum
under this section if the Attorney General
determines that—

“(1) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion;

*‘(2) the alien, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the commu-
nity of the United States;

**(3) there are serious reasons for believing
that the alien has committed a serious non-
political crime outside the United States
prior to the arrival of the alien in the United
States,

‘(4) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

‘*(5) a country willing to accept the allen
has been ldentified (other than the country
described in subsection (f)) to which the
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allen can be deported or returned and the
allen does not establish that it 1s more likely
than not that the alien would be arrested or
incarcerated or the alien's life would be
threatened in such country on account of
race, religion, nationality, membership in a
particular social group, or political opinion.
For purposes of paragraph (2), an allen who
has been convicted of a felony shall be con-
sidered to have committed a particularly se-
rious crime. The Attorney General shall pre-
scribe regulations that specify additional
crimes that will be considered to be a crime
described in paragraph (2) or (3).".

(b) CONFORMING AMENDMENT.—Section
208(a) of such Act (8 U.S.C. 1158(a)) is amend-
ed by Inserting **, except as provided in sub-
section (g),"" after “‘asylum, and".

SEC. 109. FEDERAL INCARCERATION.

Section 242(1)(1)B) of the Immigration and
Nationality Act (8 U.S.C. 1252(})) is amended
by inserting ‘‘for a determinate term of im-
prisonment’ after ‘‘the alien’.

SEC. 110. FORM OF DEPORTATION HEARINGS.

Section 242(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1252(b)) is amended by
inserting after the second sentence the fol-
lowing new sentence: “Nothing in the pre-
ceding sentence precludes the Attorney Gen-
eral from authorizing proceedings by elec-
tronic or telephonic media (with or without
the consent of the alien) or, where waived or
agreed to by the parties, in the absence of
the alien.”.

SEC. 111. CONSTRUCTION OF EXPEDITED DEPOR-
TATION REQUIREMENTS.

No amendment made by this Act may be
construed to create any substantive or pro-
cedural right or benefit that is legally en-
forceable by any party against the United
States, its agencies or officers, or against
any other person.

TITLE 1I—LOCAL COOPERATION WITH

FEDERAL OFFICIALS AND PROCEDURES
SEC. 201. FUNDING BASED ON COOPERATION.

(a) STATE AND LOCAL COOPERATION.—Not-
withstanding any law, ordinance, or regula-
tion of any State or subdivision thereof to
the contrary, officlals of any State or local
government or agency, upon the request of
any duly authorized official of the Immlgra-
tion and Naturalization Service, shall pro-
vide information regarding the Identifica-
tion, location, arrest, prosecution, detention,
and deportation of an alien or aliens who are
not lawfully present in the United States.

(b) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Attor-
ney General and the Commissioner of Immi-
gration and Naturalization shall jointly re-
port to the Congress and the President on
the extent to which State and local govern-
ments are not cooperating with the Immi-
gration and Naturalization Service. This re-
port shall identify any State or local govern-
ments that have adopted laws, policies, or
practices of noncooperation with the Immi-
gration and Naturalization Service, the spe-
cific nature of those laws, policies or prac-
tices, and their impact on the enforcement of
the immigration laws.

(¢) FUNDING BASED ON COOPERATION.—No
State or local government or agency which
has been identified in the Attorney General's
report required by subsection (b), which has
a policy or practice of refusing to cooperate
with the Immigration and Naturalization
Service regarding the identification, loca-
tion, arrest, prosecution, detention, or de-
portation of allens who are not lawfully
present in the United States, shall be eligible
for any Federal funds from appropriations
made pursuant to a provision of the Violent
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Crime Control and Law Enforcement Act of
1994 or of an amendment made by authoriz-
ing appropriations, as long as such policy or
practice remains in effect.

SEC. 202. PRODUCTION OF CRIMINAL RECORDS.

Section 503(a)(11) of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3763(a)) is amended by inserting ‘‘or
any political subdivision thereof”" after
“State’’ the second, third, and fourth occur-
rence thereof.

TITLE III—MISCELLANEOUS
SEC. 301. DETENTION OF UNDOCUMENTED
CRIMINAL ALIENS AT MILITARY IN-
STALLATIONS TO BE CLOSED.

(a) IN GENERAL.—(1) Notwithstanding any
other provision of law, the Secretary of De-
fense shall make available to the Attorney
General for the purpose referred to in para-
graph (2) any military installation of the De-
partment of Defense that—

(A) Is approved for closure under a base
closure law; and

(B) 1s jointly determined by the Secretary
and the Attorney General to be an appro-
priate facility for the detention of undocu-
mented aliens.

(2) The Attorney General shall use facili-
ties made available to the Attorney General
under this paragraph for the detention of un-
documented criminal aliens.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘approved for closure under a
base closure law’, in the case of a military
installation, means any installation whose
closure under a base closure law {s rec-
ommended by the President and not dis-
approved by Congress in accordance with the
provisions of such law.

(2) The term ‘‘base closure law’ means the
following:

(A) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 102-510; 10 U.S.C. 2687 note).

(B) Title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note).

(3) The term ‘“‘undocumented criminal
allen’ means an alien who—

(A) has been convicted of a felony and sen-
tenced to a term of imprisonment, and

(B)(i) entered the United States without
inspection or at any time or place other than
as designated by the Attorney General, or

(11) was the subject of exclusion or deporta-
tion proceedings at the time he or she was
taken into custody by the State.

SEC. 302. AUTHORIZING REGISTRATION OF
ALIENS ON CRIMINAL PROBATION
OR CRIMINAL PAROLE.

Section 263(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1303(a)) is amended by
striking “‘and (5)"" and inserting ‘‘(5) aliens
who are or have been on criminal probation
or criminal parole within the United States,
and (6)"".

SEC. 303. ADMISSIBLE EVIDENCE BEFORE A SPE-
CIAL INQUIRY OFFICER.

In any proceeding under the Immigration
and Nationality Act before a special inquiry
officer, such documents and records as are
described In section 3.41 of title 8, Code of
Federal Regulations, as in effect on the date
of enactment of this Act, may be admissible
as evidence of a criminal conviction.e

By Mr. KENNEDY (for himself,
Mr. SIMON, and Mr. DODD):

S. 180. A bill to streamline and re-
form Federal job training programs to
create a world-class work force devel-
opment system for the 2lst century,
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and for other purposes; to the Commit-
tee on Labor and Human Resources.
THE WORKFORCE DEVELOPMENT ACT

Mr. KENNEDY. Mr. President, today
I am introducing the Workforce Devel-
opment Act. This bill is a complement
to S. 6, the Working Americans Oppor-
tunity Act, which was introduced on
the first day of this Congress by Sen-
ator DASCHLE, Senator BREAUX, other
Senators, and myself.

One of our top priorities for this ses-
sion is to modernize the current con-
fusing and overlapping array of job
training programs. In today's rapidly
changing economy, we must provide
more effective opportunities for work-
ers to upgrade their skills and improve
their earning power over the course of
their careers.

Compared to other major industrial
nations, the United States is still in
the Dark Ages of enabling workers and
firms to adjust to changes taking place
in the economy. The policy foundations
for our current job training system was
established during the years of the New
Deal, the New Frontier, and the Great
Society.

The primary challenge that most of "

our current programs were designed to
address was to help various hard-to-
serve groups to enter the labor force.
Many of these programs—such as the
Job Corps—have been very successful.
Over the years millions of economi-
cally disadvantaged individuals have
benefitted.

As we move forward with new ideas
to modernize our job training system
we must not retreat from the commit-
ment to provide the basic skills and
support services which make it possible
for large numbers of disadvantaged
Americans to achieve self-sufficiency
in the labor market.

At the same time, we also need to re-
spond to the new and powerful eco-
nomic forces which are disrupting the
existing labor markets for millions of
working Americans and their families.
As a result of increased international
competition, rapid technological
change, reductions in defense spending,
and the re-engineering and down-sizing
of corporations, many men and women
already in the labor force must be re-
trained to improve their skills and en-
able them to continue to productive ca-
reers. In the evolving modern economy,
this kind of retraining may be needed
more than once, and often several
times, over the course of people’s ca-
reers.

We also must respond to the concerns
of the large numbers of two-income
families, and families with single heads
of household who face the difficult
challenge of balancing work and family
responsibilities. We need a more flexi-
ble job training and employment sys-
tem that can help the breadwinners in
working families to move in and out of
the labor force without losing their
earning power.

CONGRESSIONAL RECORD—SENATE

Over the past decade, many private
businesses have taken steps to stream-
line their operations to deal with the
profound changes taking place in our
economy. It is clearly time for the Fed-
eral Government to act as well to con-
solidate and coordinate current job
training programs in order to give
workers a greater opportunity to suc-
ceed. It is time for a comprehensive
overhaul of Federal job training policy.
The Workforce Development Act I am
introducing provides action to stream-
line and reform current policy. It en-
courages the States to experiment with
new approaches to make their own job
training programs more responsive to
the real needs of working families.

A key element of both the Workforce
Development Act and S. 6, the Working
Americans Opportunity Act introduced
earlier this week, is the idea of making
vouchers available to workers, so that
they can purchase the training pro-
grams of their choice. President Clin-
ton is right in proposing vouchers as a
means to enable market forces to help
transform the current excessively bu-
reaucratic programs into a more effec-
tive system driven by the real needs of
workers, job seekers, and firms in com-
munities across the country.

Last year Senator KASSEBAUM and I
began to work together to devise a new
strategy to create the type of work
force development system the Nation
needs. In June we issued a joint state-
ment on the Senate floor which laid
out a series of principles to guide this
reform. Several other Senators ‘joined
us at that time, and we subsequently
received support from many other Sen-
ators on both sides of the aisle. Over
the course of the summer and into last
fall we worked together to lay the
groundwork for a bipartisan reform ef-
fort in the 104th Congress.

The Senate has a good record of hi-
partisan accomplishment in the area of
work force development policy. When
the Republicans controlled this body in
the 1980’s, many of us worked closely
with Senator Dan Quayle to pass the
Job Training Partnership Act, which
established the principle of a strong
private sector role at the local level in
designing training programs for dis-
advantaged and dislocated workers.

Similarly, in the last session of Con-
gress, a bipartisan coalition of Sen-
ators joined in passing the School-To-
Work Act. Much of the foundation for
this bill was laid by the landmark
‘‘American choice' report issued in
1990 by a distinguished bipartisan com-
mission led by former Labor Secretar-
ies Bill Brock and Ray Marshall. As a
result of this groundwork, the School-
To-Work Act earned broad support
from business, labor, governors, may-
ors, and leaders in education. It is time
to apply that same sense of shared pur-
pose to making all our job training
programs more responsive to the needs
of job seekers and workers struggling
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to be competitive in our modern econ-
omy.

The legislation I am introducing
today grew out of discussions with
Members of Congress on both sides of
the aisle in the 103d Congress and with
the Clinton administration. It also
draws on the innovative steps being
taken in Massachusetts to meet this
challenge and to define the proper role
of the private and public sectors and
Federal, State, and local governments
in work force policy.

In addition to streamlining and re-
forming Federal job training programs,
this legislation will repeal duplicative
or outmoded programs, and encourage
States and communities to rationalize
many others.

These efforts will give flexibility to
the States to test ways that vouchers
can best be implemented to help work-
ers navigate or circumvent the exces-
sive bureaucracy that now exists. One-
stop career centers will be established
to ensure that workers have an oppor-
tunity to make effective use of these
vouchers. A new information system
will produce reports on the effective-
ness of training programs. All of the
activities authorized by this act will be
paid for by cost savings achieved in ex-
isting programs.

The existing bureaucracy is unlikely
to reform itself. The private sector, es-
pecially business, labor, and commu-
nity leaders, will have a key role in ad-
vising the public sector on all aspects
of these reforms.

The Work Force Development Act
also takes direct steps to assist current
workers. Assistance will be available to
business and labor to upgrade the skills
of adult workers and establish portable
industry-based skill credentials to
serve as a passport to succeed in the
labor market.

Finally, the bhill establishes a time-
table for further reform. By June 1,
1999 a national board must submit rec-
ommendations to the President and
Congress. To ensure that Congress acts
on these recommendations, 20 separate
programs with more than $4 billion in
funding will sunset September 30, 1999.

I look forward to working closely
with Senators on all aspects of these
fundamental issues. We need practical,
not partisan or ideological answers.
Most of all, we need a job training pol-
icy that can be for workers. I am hope-
ful that we can make landmark
progress toward that goal in this ses-
sion of Congress.

I ask unanimous consent that a sum-
mary of the bill and a copy of the bill
be entered into the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 180

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Workforce Development Act'’.
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purpose.
Sec. 3. Authorization of appropriations.
Sec. 4. Definitions.
TITLE I—STREAMLINING AND
CONSOLIDATION

101. Purpose; findings; sense of the Con-
gress.

102. Elimination of certain programs.
103. Streamlining and integration of
adult training programs.

104. Process for establishing 21st cen-
tury workforce development
system.

Sec. 105. Centralized walvers.

TITLE I—-MARKET BUILDING
ACTIVITIES
Subtitle A—Federal Level Actlvities

Sec. 201. Purpose.

Sec. 202. National Workforce Development
Board.

203. Mechanisms for building high qual-
ity integrated workforce devel-
opment systems.

204. Quality assurance system.

Subtitle B—State Level Activities

211. State Workforce  Development

Councils.

Membership.

Chalrperson.

Duties and responsibilities.

Development of quallty assurance

systems and consurmner reports.

Administration.

Establishment of unified service

delivery areas.

Financial and management infor-

mation systems.

Capacity building grants.

Performance standards for unified

service delivery areas.

Subtitle C—Local Level Activities

231. Workforce development boards.

232. Workforce development board pol-
icy blueprint.

Report card.

Sec. 234. One-stop career centers,

Sec. 235. Capacity building.
TITLE II—ENHANCING INDIVIDUAL

CHOICE THROUGH TRAINING ACCOUNTS

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

212.
213.
214,
215.

Sec.
Sec.
Sec.
Sec.

216.
217.

Sec.
Sec.
Sec. 218.

219.
220.

Sec.
Sec.

Sec.
Sec.

Sec. 233.

Sec. 301. Purpose.

Sec. 302. Establishment.

Sec. 303. Participation in workforce develop-
ment programs.

Sec. 304. Administration.

Sec. 305. Eligibility requirements for provid-
ers of education and training
services.

Sec. 306. Evaluation and recommendations.

Sec. 307. Report relating to income support.
TITLE IV—PRIVATE-PUBLIC LINKAGES

Sec. 401. Purpose.

Sec. 402. Incentives to encourage worker
training.

Sec. 403. Labor Day report on private-public
training practices.

Sec. 404. Matching grants to encourage in-
cumbent worker training.

TITLE V—INTEGRATED LABOR MARKET

INFORMATION SYSTEM

Sec. 501. Integrated labor market informa-
tion.

Sec. 502. Responsibilities of the National
Board.

Sec. 503. Responsibilities of the Secretary.

Sec. 504. Responsibilities of Governors.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
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(1) increasing international competition,
technological advances, and structural
changes in the United States economy
present new challenges to private firms and
public policymakers in creating a skilled
workforce with the abillty to adapt to
change and technological progress;

(2) the Federal Government should work
with the private sector to create a stream-
lined, high-performance workforce develop-
ment system that is driven by the needs of
its customers rather than bureaucratic re-
quirements;

(3) such a system should actively encour-
age collaboration among private sector firms
and publicly funded education and training
efforts In order to assist jobseekers and
workers to adjust to structural economic
changes;

(4) although it is necessary for the Federal
Government to consolidate or eliminate un-
necessary programs, the primary goal of
Federal workforce development policy
should be to help facilitate transactions tak-
ing place between jobseekers, workers, and
business in local labor markets;

(5) while the Federal Government must
maintain its commitment to provide eco-
nomically and educationally disadvantaged
individuals with skills and support services
necessary to succeed in the labor market,
Federal workforce development policy must
also begin to provide incentives to assist
firms to help upgrade the skills of their
front-line workers;

(6) in order for labor markets to function
more effectively, there must be—

(A) timely, accurate information about the
supply, demand, price, and quality of serv-
ices avallable in the job training market-
place; and

(B) trained brokers available to assist cus-
tomers to choose the most sultable service;

(7) accordingly, the United States needs a
comprehensive integrated labor market in-
formation system to ensure that workforce
development programs are related to the de-
mand for particular skills in local labor mar-
kets, and a mechanism for providing broker-
age services to ensure that information
about the employment and earnings of the
local workforce, and the performance of edu-
cation and training institutions, will be
available to jobseekers, workers, and firms;

(8) In order to bring more coherence to
Federal workforce development policy, there
should be a single entity at the Federal,
State, and local level vested with the nec-
essary authority to strategically plan ways
to transform the separate training and em-
ployment programs into an integrated and
accountable workforce development system,

(9) these Federal, State, and local strategic
planning bodies should be structured in such
a way to give businesses and workers a
meaningful role in shaping policy and over-
seeing the quality of workforce development
programs;

(10) in recent years, many States and com-
munities have made progress in developing
new approaches to better integrate Federal
employment and training programs;

(11) the Federal Government should take
more systematic measures to encourage ex-
perimentation and flexibility, and to dis-
seminate best practices in the design and im-
plementation of a comprehensive workforce
development system throughout the coun-
try; and

(12) the Federal Government should ad-
dress the findings of this subsection through
the implementation of immediate and long-
term improvements that result in the estab-
lishment of a high-quality workforce devel-
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opment system needed for the economy of
the 21st century.

(b) PURPOSE.—It Is the purpose of this
Act—

(1) to take certain immediate actions, and
to establish a process for bringing about
longer term improvements, that are needed
to begin the transformation of Federally
funded education and job training efforts
from a collection of fragmented programs
into a coherent, integrated, accountable
workforce development system that—

(A) is based on the needs of jobseekers,
workers, and employers, rather than bureau-
cratic requirements;

(B) is accessible to any jobseeker, worker,
or employer;

(C) focuses on accountability, performance,
and accurate information;

(D) provides flexibility and responsibility
to the States, and in turn to local commu-
nities, for design and implementation of
workforce development systems;

(E) requires the active involvement of
firms and workers in the governance, design,
and implementation of such system;

(F') is linked directly to employment and
training opportunities in the private sector;
and

(G) adopts best practices of quality admin-
istration and management that have been
successful in the private sector; and

(2) to authorize appropriations under this
Act for fiscal year 1996 at the same level as
appropriations are authorized for fiscal year
1995 for the programs repealed under section
102(a).

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Subject to subsection (b),
there are authorized to be appropriated to
carry out titles II, III, and IV—

(1) $160,000,000 for fiscal year 1996; and

(2) such sums as may be necessary for each
of fiscal years 1997 through 1999.

(b) LIMITATIONS.—

(1) FISCAL YEAR 1996.—Of the funds made
available pursuant to subsection (a) for fis-
cal year 1996—

(A) not. more than 5 percent shall be used
for the activities of the National Board;

(B) not more than 10 percent shall be used
for matching grants pursuant to section 404;

(C) not more than 15 percent shall be used
for development grants pursuant to section
203(a); and

(D) not less than 70 percent shall be used
for implementation grants pursuant to sec-
tion 203(b).

(2) FISCAL YEARS 1997 THROUGH 1999.—Of the
funds made available pursuant to subsection
(a) for each of fiscal years 1997 through 1999—

(A) not more than 5 percent shall be used
for the activities of the National Board;

(B) not more than 10 percent shall be used
for matching grants pursuant to section 404;
and

(C) not less than 85 percent shall be used
for implementation grants pursuant to sec-
tion 203(b).

(c) INTEGRATED LABOR MARKET INFORMA-
TION SYSTEM.—To carry out title V, there are
authorized to be appropriated—

(1) $90,000,000 for fiscal year 1996; and

(2) such sums as may be necessary for each
succeeding fiscal year.

SEC. 4. DEFINITIONS.

As used in this Act—

(1) DEVELOPMENT GRANT.—The term ‘‘devel-
opment grant’’ means a grant provided to
each State under section 203(a).

(2) IMPLEMENTATION GRANT.—The term
“implementation grant” means a grant pro-
vided under section 203(b).

(3) LEADING EDGE STATE.—The term ‘‘lead-
ing edge State"” means a State that has been
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awarded an implementation grant under sec-
tion 203(b).

(4) WORKFORCE DEVELOPMENT PROGRAM.—
The term ‘“‘workforce development program'’
means any Federally-funded or State-funded
program that provides job training assist-
ance to individuals or assists employers to
identify or train workers.

(5) INTEGRATED WORKFORCE DEVELOPMENT
SYSTEM; INTEGRATED SYSTEM.—The terms
“integrated workforce development system"
and ‘‘integrated system' mean the system of
employment, training, and employment-re-
lated education programs, including the pro-
grams described in section 103(a) and any ad-
ditional Federal or State programs des-
ignated by the Governor of a State, compris-
ing the system described in section 203(b).

(6) NATIONAL BOARD.—The term ‘‘National
Board" means the National Workforce De-
velopment Board established under section
202(b).

(7) NATIONAL REPORT CARD.—The term ‘‘Na-
tional Report Card" means the Nation's
Workforce Development Report Card pre-
pared pursuant to section 202(¢)(1).

(8) STATE COUNCIL.—The term *‘State Coun-
c¢il” means a State Workforce Development
Councll established pursuant to section 211.

(9) STATE BLUEPRINT.—The term ‘State
Blueprint” means the State Workforce De-
velopment Policy Blueprint prepared pursu-
ant to section 214(a);

(10) STATE REPORT CARD.—The term “‘State
Report Card" means the State Workforce De-
velopment Report Card issued pursuant to
section 214(b).

(11) WORKFORCE DEVELOPMENT BOARD.—The
term “‘workforce development board means
;ﬂ;ocal board established pursuant to section

(12) UNIFIED SERVICE DELIVERY AREA.—The
term ‘‘unified service delivery area' means
the common geographic service area bound-
aries established pursuant to section 217 and
overseen by a workforce development board.

(13) ONE-STOP CAREER CENTER.—The term
‘“‘one-stop career center'' means an access
point for intake, assessment, referral, and
placement services, including services pro-
vided electronically, that is part of the net-
work established pursuant to section 234.

(14) HARD-TO-SERVE.—The term ‘‘hard-to-
serve” means an Individual meeting the re-
quirements of section 203(b) of the Job Train-
ing Partnership Act (29 U.S.C. 1603(b)).

(15) SECRETARY.—The term ‘Secretary”
means the Secretary of Labor, unless other-
wise specified.

TITLE I—STREAMLINING AND
CONSOLIDATION
SEC. 101. PURPOSE; FINDINGS; SENSE OF THE
CONGRESS.

(a) PURPOSE.—The purpose of this title is
to streamline the system of federally funded
employment training services avallable to
jobseekers, workers, and businesses.

(b) FINDINGS.—The Congress finds that—

(1) the process of streamlining the current
collection of federally funded employment
training programs begins with eliminating
and consolidating separate employment
training programs; and

(2) as such programs are eliminated, the
funding for such programs should be utilized
to support the creation of a market-driven
workforce development system, as described
in section 2(b).

(c) SENSE OF THE CONGRESS.—It is the sense
of the Congress that—

(1) any budget savings realized as a result
of the repeal of programs pursuant to section
102 or through the consolidation of programs
pursuant to sections 103 and 104 should be re-
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invested in the Nation's job training system;
and

(2) as programs are eliminated and merged,
it 1s Imperative that such elimination and
merging be done without in any way reduc-
ing the commitment or level of effort of the
Federal Government to improving the edu-
cation, employment, and earnings of all
workers and jobseekers particularly hard-to-
serve individuals.

SEC. 102. ELIMINATION OF CERTAIN PROGRAMS.

(a) IN GENERAL.—The following provisions
are repealed:

(1) Section 6(d)(4) of the Food Stamp Act of
1977 (T U.S.C. 2015(d)(4)).

(2) Section 211 of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App. 211).

(3) Section 204 of the Immigration Reform
and Control Act of 1986 (8 U.S.C. 1255a note).

(4) Section 20 of the Federal Transit Act (49
U.S.C. App. 1616).

(5) The Displaced Homemaker Self-Suffi-
ciency Assistance Act (29 U.S.C. 2301 et seq.).

(6) Section 43 of the Alrline Deregulation
Act of 1978 (49 U.S.C. App. 1552).

(7) Title II of Public Law 95-250 (92 Stat.
172).

(8) Section 413 of the Carl D. Perkins Voca-
tional and Applied Technology Education
Act (21 U.S.0. 2413).

(9) Title V of the Job Training Partnership
Act (29 U.S.C. 1791 et seq.).

(10) Part J of title IV such Act (29 U.S.C.
1784 et seq.).

(11) Section 325 of such Act (29 U.8.C.
1662d).

(12) Section 325A of such Act (29 U.S.C.
1662d-1).

(13) Section 326 of such Act (29 U.S.C.
1662e).

(14) Sections 1141 through 1144 of title 10,
United States Code.

(15) Subtitle C of title VII of the Stewart
B. McKinney Homeless Assistance Act (42
U.S.C. 11441 et seq.).

(b) REPEALS OF EMPLOYMENT TRAINING
PROGRAMS.—The repeals made by subsection
(a) shall take effect on the date of enactment
of this Act.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The National Board shall include in
the draft joint resolution submitted under
section 104(b), technical and conforming
amendments regarding the provisions re-
pealed under subsection (a). Such proposed
amendments should be consistent with the
purposes of this Act.

SEC. 103. STREAMLINING AND INTEGRATION OF
ADULT TRAINING PROGRAMS.

(a) REQUIREMENTS.—

(1) IN GENERAL.—A State that receives an
implementation grant to develop an inte-
grated workforce development system—

(A) shall include in such system the com-
ponents of the program and activities carried
out on the date of enactment of this Act
under the provisions described in subsection
(b)(1); and

(B) may include any other Federal or State
workforce development program Identified
by the Governor under paragraph (2).

(2) ADDITIONAL PROGRAMS.—AnNy other Fed-
eral or State workforce development pro-
gram identified by the Governor pursuant to
section 203(b), subject to a two-thirds vote of
the National Board, may be included in the
integrated system of a State described in
paragraph (1).

(b) REPEALS OF JOB TRAINING PROGRAMS.—

(1) IN GENERAL.—The following provisions
are repealed:

(A) Part A of title IT of the Job Training
Partnership Act (29 U.S.C. 1601 et seq.).

(B) Title III of such Act (29 U.S.C. 1651 et
seq.).
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éC) Part C of title IV of such Act (29 U.S.C.
1721).

(D) The Wagner-Peyser Act (29 U.S.C. 40 et
seq.).

(E) Sections 235 and 236 of the Trade Act of
1974 (19 U.S.C. 2295 and 2296), and paragraphs
(1) and (2) of section 250(d) of such Act (19
U.8.C. 2331(d)(1) and(2)).

(F) The Refugee Education Assistance Act
of 1980 (8 U.S.C. 1522 note).

(G) Title V of the Older Americans Act of
1965 (42 U.8.C. 3056 et seq.).

(2) EFFECTIVE DATE.—The repeals made by
paragraph (1) shall take effect on September
30, 1999.

(3) TECHNICAL AND CONFORMING AMEND-
MENTS.—The National Board shall include in
the draft joint resolution submitted under
section 104(b), technical and conforming
amendments regarding the provisions re-
pealed under subsection (a). Such proposed
amendments should be consistent with the
purposes of this Act.

SEC. 104. PROCESS FOR ESTABLISHING 21ST CEN.
TURY WORKFORCE DEVELOPMENT
SYSTEM.

(a) ANNUAL RECOMMENDATIONS.—Not later
than 180 days after the date of enactment of
this Act, and each June 1 thereafter, the Na-
tional Board shall make recommendations to
the President and Congress for the elimi-
nation of Federal workforce development
programs, or programs whose functions
should be subsumed under other Federal pro-
grams.

(b) REPORT AND JOINT RESOLUTION.—

(1) REPORT.—Not later than June 1, 1999,
the National Board, based on such board’s
analysis of the experience of leading edge
States and the progress made toward estab-
lishing an  integrated, market-driven
workforce development system, shall prepare
and submit to the Committee on Economic
and Educational Opportunities of the House
of Representatives and the Committee on
Labor and Human Resources of the Senate a
report containing the findings of such board,
and recommendations for proposed reforms.

(2) JOINT RESOLUTION.—Not later than June
1, 1999, the National Board shall submit to
the Congress a draft of a joint resolution
containing provisions to develop a stream-
lined, integrated, market-driven workforce
development system, from the programs de-
scribed in section 103(b) and any other Fed-
eral workforce development program deter-
mined by the National Board as appropriate
to be included that is consistent with this
Act, pursuant to section 2(b). The joint reso-
lution shall include recommendations for
standard outcome measures as described in
section 204(a)(2) and shall describe how the
new system will maintain services to hard-
to-serve populations.

SEC. 105. CENTRALIZED WAIVERS.

(a) EXPEDITED PROCESS.—Not later than 180
days after the date of enactment of this Act,
the President shall establish an expedited
process to consider and act on waiver re-
guests submitted by the States under this
section.

(b) STATES NOT RECEIVING IMPLEMENTATION
GRANTS.—

(1) IN GENERAL.—Any State may apply, in
accordance with this section, for a waiver of
statutory or regulatory requirements under
one or more of the programs described in sec-
tion 103(b)(1), for a period of 2 years to facill-
tate the provision of assistance for
workforce development.

(2) WAIVER AUTHORITY.—A walver may be
granted under this subsection only if—

(A) the requirement sought to be waived
impedes the ability of the State, or a local
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entity in the States, to carry out the State
or local workforce development plan;

(B) the State has waived, or agrees to
waive, similar requirements of State law,
and

(C) in the case of a statewide waiver, the
State—

(i) provides all State and local agencies
and appropriate organizations in the State,
including labor organizations, with notice
and an opportunity to comment on the
State’s proposal to seek a walver; and

(ii) submits the affected agency's com-
ments with the waiver application.

(3) APPLICATION.—Each application submit-
ted under this subsection shall—

(A) identify the statutory or regulatory re-
quirements that are requested to be walved
and the goals that the State or local agency
intends to achieve;

(B) describe the action that the State has
undertaken to remove State statutory or
regulatory barriers identified in the applica-
tion;

(C) describe the purpose of the walver and
the expected programmatic outcomes if the
request is granted;

(D) describe the numbers and types of peo-
ple to be affected by such waliver,

(E) describe a timetable for implementing
the waiver;

(F) describe the process the State will use
to monitor, on a biannual basis, the progress
in implementing the waiver; and

(G) describe how the goals of the program
or programs for which a walver is granted
will continue to be met.

(c) STATES RECEIVING IMPLEMENTATION
GRANTS.—Subject to subsection (d), each
State recelving an implementation grant
under section 203(b) shall have the statutory
or regulatory requirement, described in its
grant application or State Blueprint of such
State walved for the duration of the imple-
mentation grant.

(d) LIMITATIONS.—

(1) IN GENERAL.—A waiver shall not be
granted under a workforce development pro-
gram if such waiver would alter—

(A) the purposes or goals of such program;

(B) the allocation of funds under such pro-
gram;

(C) any statutory or regulatory require-
ment under such program relating to public
health or safety, civil rights, protections
granted under title I and sections 503 and 504
of the Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.), occupational safety and health,
environmental protection, displacement of
current employees, or fraud and abuse; or

(D) eligibility requirements under such
program, except that a waiver may be grant-
ed with respect to an eligibility requirement
if such waiver would provide for increased
flexibility in developing common definitions
for individuals eligible for such program.

(2) CIRCULARS AND RELATED REGULATIONS.—
The following circulars promulgated by the
Office of Management and Budget shall be
subject to the waiver authority of this sub-
section:

(A) A-87, relating to cost principles for
State and local governments.

(B) A-102, relating to grants and coopera-
tive agreements with State and local govern-
ments.

(C) A-122, relating to nonprofit organiza-
tions.

(D) A-110, relating to administrative re-
quirements for grants and cooperative agree-
ments with nonprofit organizations and in-
stitutions of higher education.

(E) A-21, relating to cost principles for in-
stitutions of higher education.
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(3) EFFECTIVE DATE.—A waiver granted
under this section shall take effect on the
date such waliver is granted.

(4) REVIEW OF APPLICATION.—Each applica-
tion submitted by a State pursuant to sub-
section (b)(3) shall be reviewed by the Sec-
retary or agency head who has jurisdiction
over the workforce development program or
programs to which such waiver request re-
lates.

(5) APPROVAL OR DISAPPROVAL OF APPLICA-
TION.—

(A) TIMING.—Each application submitted
by a State in accordance with subsection
(b)3) shall be reviewed promptly upon re-
ceipt, and shall be approved or disapproved
not later than the end of the 60-day period
beginning on the date such application is re-
ceived.

(B) APPROVAL.—A walver or walvers pro-
posed in an application may be approved for
the 2-year period beginning on the date such
application is approved, If the State dem-
onstrates in the application that such waiver
or waivers will achieve coordination, expan-
sion, and improvement in the quality of serv-
ices under its workforce development sys-
tem.

(C) DISAPPROVAL AND RESUBMISSION,—If an
application is incomplete or unsatisfactory,
the appropriate Federal official shall, before
the end of the period referred to in subpara-
graph (A)—

(1) notify the State of the reasons for the
failure to approve the application;

(11) notify the State that the application
may be resubmitted during the period re-
ferred to in clause (ii1); and

(111} permit the State to resubmit a cor-
rected or amended application during the 60-
day period beginning on the date of notifica-
tion under this subparagraph.

(D) REVIEW OF RESUBMITTED APPLICATION.—
Any application resubmitted under subpara-
graph (C) shall be approved or disapproved
before the expiration of the 60-day period be-
ginning on the date of the resubmission.

(6) REVOCATION OF WAIVER.—If, after the ap-
proval of an application under this sub-
section, the Secretary determines that the
walver or waivers do not achieve coordina-
tion, expansion, and improvement in the
quality of services under the workforce de-
velopment programs to which such waiver or
walvers relate, the walver or walvers may be
revoked in whole or in part.

TITLE II—-MARKET BUILDING ACTIVITIES
Subtitle A—Federal Level Activities
SEC. 201. PURPOSE.

The purpose of this title {s to establish a
framework at the Federal, state, and local
levels for key stakeholders to work coopera-
tively to build the infrastructure, brokerage,
and accountability systems needed to trans-
form current Federally funded job training
programs into a market-driven workforce de-
velopment system.

SEC. 202. NATIONAL WORKFORCE DEVELOPMENT
BOARD.

(a) FINDINGS.—The Congress finds that a
national workforce development board is
necessary to ensure—

(1) the establishment and continuous im-
provement of the national workforce devel-
opment system;

(2) that integrated strategic planning
takes place among the Federal] agencles cur-
rently responsible for administering job
training programs;

(3) incorporation of private sector exper-
tise to the governance of the national
workforce development system; and

(4) that unnecessary legislative and regu-
latory barriers to service Integration are re-
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moved as a market-driven workforce devel-
opment system is established.

(b) ESTABLISHMENT,—

(1) IN GENERAL.—There is established the
National Workforce Development Board (re-
ferred to in this Act as the ‘‘National
Board").

(2) CoMPOSITION.—The National Board shall
be comprised of 16 members, of whom—

(A) one member shall be the Secretary of
Labor;

(B) one member shall be the Secretary of
Education;

(C) one member shall be the Secretary of
Health and Human Services;

(D) one member shall be the Secretary of
Commerce;

(E) three members shall be representatives
of business (including representatives of
small businesses and large employers);

(F') three members shall be representatives
of organized labor;

(G) three members shall be State and local
elected officials of whom two shall be Gov-
ernors of a State and one shall be a local
elected official; and

(H)(1) one member shall be selected from
representatives of community-based organi-
zations;

(ii) one member shall be selected from rep-
resentatives of secondary schools or post-
secondary educational institutions; and

(iii) one member shall be selected from rep-
resentatives of nongovernmental organiza-
tions that have a history of successfully pro-
tecting the rights of individuals with disabil-
ities or older persons.

(3) ADDITIONAL REQUIREMENTS.—The mem-
bers described in subparagraphs (E) and (F)
of paragraph (2) shall—

(A) In the aggregate, represent a broad
cross-section of occupations and industries;

(B) to the extent feasible, be geographi-
cally representative of the United States,
and reflect the racial, ethnic, and gender di-
versity of the United States; and

(C) shall include at least one member of
the National Skill Standards Board estab-
lished pursuant to section 503 the National
Skill Standards Act of 1994.

(4) EXPERTISE.—The National Board and
the staff shall have sufficient expertise to ef-
fectively carry out the duties and functions
of the National Board.

(5) APPOINTMENT.—The members described
in subparagraphs (E), (F), (G), and (H) of
paragraph (2) shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(6) EX OFFICIO NONVOTING MEMBERS.—The
Director of the Office of Management and
Budget and the chairpersons and ranking mi-
nority members of the Committee on Labor
and Human Resources of the Senate and the
Committee on Economic and Educational
Opportunities of the House of Representa-
tives shall be ex officio, nonvoting members
of the National Board.

(7) TErRMS.—Each member of the National
Board appointed under subparagraph (E), (F),
(G), and (H) of paragraph (2) shall be ap-
pointed for a term of 4 years, except that of
the initial members of the National Board
appointed under such subparagraphs—

(A) four members shall be appointed for a
term of 2 years;

(B) four members shall be appolnted for a
term of 3 years; and

(C) four members shall be appointed for a
term of 4 years.

(8) VACANCIES.—Any vacancy on the Na-
tional Board shall not affect the powers of
the National Board, but shall be filled in the
same manner as the original appointments.
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(9) CHAIRPERSONS.—The President, by and
with the advice and consent of the Senate,
shall select one cochairperson of the Na-
tional Board from among the members of the
National Board appointed under paragraph
(2)(E) and one cochairperson from among the
members appointed pursuant to paragraph
(2)(F).

(10) COMPENSATION AND EXPENSES.—

(A) COMPENSATION.—Each member of the
National Board who is not a full-time em-
ployee or officer of the Federal Government
shall serve without compensation. Each
member of the National Board who is an offi-
cer or employee of the Federal Government
shall serve without compensation in addition
to that received for the services of such
member as an officer or employee of the Fed-
eral Government.

(B) EXPENSES.—The members of the Na-
tional Board shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the National
Board.

(11) EXECUTIVE DIRECTOR AND STAFF.—

{A) EXECUTIVE DIRECTOR.—The cochalrper-
sons of the National Board shall appoint an
Executive Director who shall be com-
pensated at a rate determined by the Na-
tional Board, not to exceed the rate payable
for level V of the Executive Schedule under
section 5316 of title 5, United States Code.

(B) STAFF.—The Executive Director may—

(1) appoint and compensate such additional
staff as may be necessary to enable the Na-
tional Board to perform its duties; and

(i1) fix the compensation of the staff with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classifications of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the staff may
not exceed the rate payable for level V of the
Executive Schedule under section 5316 of
such title.

(12) AGENCY SUPPORT.—

(A) USE OF FACILITIES.—The National
Board may use the research, equipment,
services, and facilities of any agency or in-
strumentality of the United States with the
consent of such agency or Instrumentality.

(B) STAFF OF FEDERAL AGENCIES.—Upon the
request of the National Board, the head of
any Federal agency may detail to the Na-
tional Board, on a reimbursable basis, any of
the personnel of such Federal agency to as-
sist the National Board in carrying out this
Act. Such detail shall be without interrup-
tion or loss of civil service status or privi-
lege.

(13) PROCUREMENT OF TEMPORARY AND
INTERMITTENT  SERVICES.—The co-chair-
persons of the National Board may procure
temporary and intermittent services of ex-
perts and consultants under section 3109(b) of
title 5, United States Code.

(c) DUTIES,—

(1) NATIONAL REPORT CARD.—

(A) IN GENERAL.—Not later than July 1,
1996, and each July 1 thereafter, the National
Board shall prepare g report to be known as
the Nation's Workforce Development Report
Card (referred to in this Act as the “National
Report Card").

(B) REQUIREMENTS.—The National Report
Card shall assess the performance of the
workforce development system of the United
States, based on the earnings and employ-
ment gains and other nonemployment-relat-
ed outcomes of individuals assisted by the
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programs comprising such system. The Na-

tlonal Report Card shall evaluate all

workforce development programs that re-
ceive Federal funding, and shall—

(1) assess the performance of each program;

(1) assess performance based on the type of
assistance provided, including the categories
of services identified in section 204(b)(1)(C);

(ilf) assess year-to-year changes in per-
formance;

(iv) report on the extent to which hard-to-
serve populations are receiving services and
the related outcomes in relation to services
received in the preceding three years,

(v) determine the annual Federal invest-
ment in workforce development in each
State;

(vi) assess the lessons learned from the ex-
perience of leading-edge States, and States
that walve certain program requirements to
experiment with alternative workforce de-
velopment strategies; and

(vii) assess the performance
workforce development system
State.

(2) CONGRESSIONAL TESTIMONY.—The co-
chairpersons of the National Board shall, at
least annually, provide testimony, during a
joint hearing before the Committee on Labor
and Human Resources of the Senate and the
Committee on Economic and Educational
Opportunities of the House of Representa-
tives on the progress being made in—

(A) developing a more streamlined inte-
grated and accountable public and private
workforce development system in the United
States; and

(B) carrying out the purposes described in
section 2(b).

(3) REVIEW OF GRANT PROFPOSALS.—The Na-
tional Board shall review the development
grant proposals pursuant section 203(a), the
implementation grant proposals pursuant to
section 203(b), and the matching grant pro-
posals submitted pursuant to section 404, and
make recommendations to the Secretary re-
garding such proposals.

(4) FINAL RECOMMENDATIONS.—Not later
than June 1, 1999, the National Board shall
submit recommendations in the form of a
joint resolution to the President and Con-
gress, pursuant to section 104(b).

(d) TERMINATION.—The National Board
shall terminate on the date on which the Na-
tional Board submits the joint resolution to
President and Congress under section 104(b).

(e) NATIONAL COMMISSION FOR EMPLOYMENT
POLICY.—

(1) IN GENERAL.—Part F of title IV of the
Job Training Partnership Act (29 U.S.C. 1771
et seq.) is repealed.

(2) CONFORMING AMENDMENT.—Subsection
(1) of section 106 of such Act (29 U.S.C.
1516(1)) is amended by striking ‘/(i) Func-
TIONS OF NCEP.—The National Commission
for Employment Policy’ and inserting *'(i)
FUNCTIONS OF NATIONAL WORKFORCE DEVEL-
OPMENT BOARD.—The National Workforce De-
velopment Board established under section
202 of the Workforce Development Act’.

SEC. 203. MECHANISMS FOR BUILDING HIGH
QUALITY INTEGRATED WORKFORCE
DEVELOPMENT SYSTEMS.

(a) STATE DEVELOPMENT GRANTS.—

(1) PUurRPOSE.—The purpose of this sub-
section is to assist States and communities
in strategic planning for integrated
workforce development systems, Including
the development of a financial and manage-
ment information system, a quality assur-
ance system, and an integrated labor market
information system.

(2) GRANTS TO STATES.—The Secretary may
provide a development grant to a State In

of the
in each
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such amount as the Secretary, In consulta-
tion with the National Board, determines to
be necessary to enable such State to develop
a strategic plan, as described In paragraph
(1), for the development of a comprehensive
statewide integrated workforce development
system.

{3) APPLICATION.—To be eligible to recelve
a development grant under this subsection,
the Governor of a State, on behalf of the
State, shall submit to the National Board
and the Secretary an application, at such
time, in such form, and containing such in-
formation as the Secretary may require.

(b) IMPLEMENTATION GRANTS TO LEADING-
EDGE STATES.—

(1) PURPOSE.—The purpose of this sub-
section is to assist States in implementing
statewide high-quality Integrated workforce
development systems that are accountable
for achieving results.

(2) GRANTS TO STATES.—The Secretary, in
consultation with the Natlonal Board, may
provide an implementation grant to the
State in such amount as the Secretary deter-
mines to be necessary to enable such State
to implement an integrated workforce devel-
opment system.

(3) PERIOD OF GRANT.—The provision of
payments under a grant under this sub-
section shall not exceed 4 fiscal years, and
shall be subject to the annual approval of the
Secretary, in consultation with the National
Board, and the availability of appropriations
for the fiscal year involved.

(4) ALLOCATION REQUIREMENTS.—

(A) FIRST YEAR.—For the first fiscal year
for which a State receives amounts from an
implementation grant under this subsection,
the State shall use not less than 75 percent
of such amount to provide subgrants to local
workforce development boards.

(B) SECOND YEAR.—For the second fiscal
year for which a State receives amounts
from an implementation grant under this
subsection, the State shall use not less than
80 percent of such amount to provide sub-
grants to local workforce development
boards.

(C) THIRD AND SUCCEEDING YEARS.—For the
third, and each succeeding, fiscal year for
which a State recelves amounts from an im-
plementation grant under this subsection,
the State shall use not less than 85 percent
of such amount to provide subgrants to local
workforce development boards.

(5) LIMITATION.—A State shall be eligible
to receive not more than 1 implementation
grant under this subsection.

(6) APPLICATION.—To be eligible to receive
an implementation grant under this sub-
section, the Governor of a State, on behalf of
the State, shall submit to the National
Board and the Secretary an application that
shall include a copy of the State Blueprint
and such other information as the Secretary,
with the advice of the National Board, may
require.

(c) DISSEMINATION OF INFORMATION ON BEST
PRACTICES.—The Secretary, in consultation
with the National Board, shall—

(1) collect and disseminate Information
that will assist State and local communities
undertaking activities to streamline and re-
form their job training systems, including
information on—

(A) the successful experiences of States
and localities that—

(1) have received development or imple-
mentation grants;

(i1) have been granted walvers; or

(i11) are experimenting with training ac-
count systems established under title III of
this Act; and
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(B) research concerning the restructuring
of workforce development systems; and

(2) facilitate the exchange of information
and ideas among States and local entities
that are bullding market-based workforce
development. systems.

(d) WORKFORCE DEVELOPMENT IMPACT RE-
PORTS.—

(1) SuBMISSION.—For each bill or resolution
concerning workforce development reported
by any committee of the Senate or the House
of Representatives, the National Board shall
determine whether proposed Federal job
training legislation complies with the data
reporting, common definitions, and common
funding cycles described In subsections (b)
and (e) of section 204. A determination of
compliance by the National Board under this
subsection shall be included in the commit-
tee report accompanying such legislation, if
timely submitted to such committee before
such report is filed.

(2) PROCEDURE,—It shall not be in order in
the Senate or the House of Representatives
to consider any bill or resolution concerning
workforce development that would not com-
ply with the national workforce development
system, as determined by the National Board
under paragraph (1).

(3) WAIVER.—This subsection may be
walved or suspended Iin the Senate or the
House of Representatives only by the affirm-
ative vote of three-fifths of the members of
such House.

SEC. 204. QUALITY ASSURANCE SYSTEM.

(a) PURPOSE.—The purpose of this section
is to improve the quality of all Federal pro-
grams directed at improving the knowledge,
skills, and abilities of members of the
workforce by strengthening accountability
and encouraging the adoption of quality im-
provement processes at all levels of the
workforce development system. In order to
accomplish this purpose, this Act—

(1) directs the Secretaries of Labor, Edu-
cation, and Health and Human Services to
jointly, in consultation with the National
Board—

(A) develop common terms and definitions
as described in subsection (b);

(B) develop a placement accountability
system as described in subsection (c); and

(C) adjust existing program performance
standards as described in section 220(c); and

(2) directs the National Board to rec-
ommend a system of performance standards
in its joint resolution submitted to Congress
pursuant to section 104(b) that includes
standard outcome measures relating to—

(A) employment;

(B) job retention;

(C) earnings; and

(D) nonemployment outcome measures,
such as learning and competency gains.

(b) COMMON TERMS AND DEFINITIONS.—

(1) IN GENERAL.—Each workforce develop-
ment program that receives Federal funds
shall collect and report to the Governor and
the State Council, if applicable, for each par-
ticipant to whom assistance is provided, the
following information:

(A) The quarterly employment status and
earnings for 1 year after the participant no
longer receives assistance under such pro-
gram.

(B) Economic and demographic character-
istics, Including the participant’s—

(1) social security number;

(i1) date of birth;

(111) gender;

(iv) race or ethniclty;

(v) disability status;

(vl) education (highest formal grade level
achieved at commencement of participation
in program),
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(vil) academic degrees and credentials at
time of entry into the program,; and

(viii) employment status at the time of
entry into the program.

(C) Services received, the extent, when ap-
propriate, and spending for such services, in-
cluding—

(1) assessments;

(11) testing;

(ii1) counseling;

(iv) job development or job search assist-
ance;

(v) occupational skills training;

(vi) work experience;

(vil) job readiness training;

(viil) basic skills education;

(ix) postsecondary academic education
{nonoccupational);

(x) supportive and supplementary services;
and

(x1) on-the-job training.

(D) Program outcomes, as specified by the
State, such as—

(i) advancement to higher level education
or training;

(ii) attainment of additional degrees or
credentials (Including skill standards as such
standards become available);

(1i1) assessment of learning gain in basic
skills programs;

(iv) attainment and retention of subsidized
or unsubsidized employment;

(v) quarterly earnings; and

(vi) reduction in welfare dependency.

(2) REPLACEMENT OF EXISTING REQUIRE-
MENTS.—Program monitoring under this sec-
tion shall supplant existing monitoring and
reporting requirements for program partici-
pants.

(3) ADOPTION OF COMMON TERMS AND DEFINI-
TIONS.—

(A) REPORT.—Not later than 180 days after
the date of enactment of this Act, each Fed-
eral department and agency with responsibil-
ity for a workforce development program
shall report to the National Board on its
progress in adopting the common terms and
definitions for program participants, service
activities, and outcomes by program opera-
tors and grant recipients.

(B) IMPLEMENTATION.—Not later than 1
year after the date of enactment of this Act,
each workforce development program recelv-
ing Federal funds shall use the common
terms and definitions.

(C) Use.—Upon adoption by the appro-
priate Federal agencies, the common defini-
tions for terminology developed and reported
pursuant to section 455 of the Job Training
Partnership Act (29 U.S.C. 1735(b)) shall be
utilized In interpreting and compiling the
core data elements. Notwithstanding any
other provision of Federal law, such common
definitions shall be utilized in lieu of exist-
ing program definitions for similar data ele-
ments.

(4) RECOMMENDATIONS.—Not later than 180
days after the date all of the Members of the
National Board are appointed, the National
Board shall make recommendations to the
Secretaries of Labor, Education, and Health
and Human Services, and the heads of other
agencies operating workforce development
programs, on common definitions for other
terms, including terms relating to—

(A) program status, including—

(1) applicant;

(i1) participant;

(1i1) terminee; and

(iv) training-related placement;

(B) program eligibility, including—

(1) family income; and

(11) economically disadvantaged individ-
uals; and
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(C) other terms considered appropriate by
the National Board, such as common cost
categories.

(5) AMENDMENTS.—If any of the proposed
common definitions require amendment to
existing laws, the National Board shall sub-
mit to Congress recommendations for legis-
lative action not later than 9 months after
the date all of the members of the National
Board are appointed.

(c) PLACEMENT ACCOUNTABILITY . —

(1) IN GENERAL.—The purpose of this sub-
section is to establish a placement account-
abllity system using a cost-effective data
source with information on job placement,
earnings, and job retention, to foster ac-
countability by all federally funded
workforce development programs.

(2) PERFORMANCE MONITORING.—Each
workforce development program that re-
celves Federal funds shall—

(A) engage in continuous performance self-
monitoring by measuring, at a minimum,
the quarterly employment status and earn-
ings of each recipient of assistance under
such program; and

(B) monitor each recipient of assistance for
a period of not less than 1 year, beginning on
the date on which the recipient no longer re-
celves assistance under such program.

(3) INFORMATION MATCHING.—

(A) CORE DATA.—Each workforce develop-
ment program that recelves Federal funds
shall provide the information described in
subsection (b) regarding program partici-
pants to the State agency responsible for
{?bor market information designated in title

(B) MATCHING.—The State agency respon-
sible for labor market information des-
ignated in title V shall, in conjunction with
the Bureau of Labor Statistics, match the
information provided pursuant to subpara-
graph (A) with quarterly employment and
earnings records.

(4) REIMBURSEMENT.—Requesting programs
shall reimburse the State agency responsible
for wage record data for the cost of matching
such information. Notwithstanding any
other provision of Federal law, requesting
programs may use Federal funds for such re-
imbursement.

(5) CONFIDENTIALITY.—Requesting
grams—

(A) shall protect the confidentiality of
wage record data through the use of recog-
nized security procedures; and

(B) may not retain such data for more than
10 years.

(6) SUBMISSION TO STATE COUNCIL.—The
State agency responsible for labor market
information shall submit the results of the
matching to the State Council, in accord-
ance with procedures and schedules specified
by the National Board and the Secretary.

(7) RESPONSIBILITY OF GOVERNORS.—The
Governor of each State shall ensure the sub-
mission of the matched data to the State
Council, the National Board, the Secretary,
and other Federal entities, as required by
the National Board.

(d) DISSEMINATION OF QUALITY ASSUR-
ANCE.—The information obtained under sub-
section (c¢) shall be made available to—

(1) the State Council of the State in which
the program is located;

(2) the local workforce development boards
in the State in which the program is located;
and

(3) consumers of labor market information
to judge individual program performance in
an easily accessible format.

(e) CONSISTENT FUNDING CYCLES.—

(1) IN GENERAL.—AIll federally funded
workforce development training activities

pro-
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shall, to the extent practicable, be funded on
a consistent funding cycle basis.

(2) RECOMMENDATIONS FOR  FUNDING
CYCLE.—Not later than 180 days after the
date on which all of the members of the Na-
tional Board are appointed, the National
Board shall make recommendations to Con-
gress on the appropriate funding cycle to be
used for all workforce development programs
and activities.

Subtitle B—State Level Activities
SEC. 211. STATE WORKFORCE DEVELOPMENT
COUNCILS.

(a) ESTABLISHMENT.—Each State desiring
to participate in the development of an inte-
grated and accountable workforce develop-
ment system under the procedures specified
in section 203(b) shall establish a State
Workforce Development Council (referred to
in this Act as a "*State Council'’) or have lo-
cated within such State an existing entity
that is similar to a State Council and that
includes members who are representatives of
employers and workers.

(b) PURPOSE.—Each State Council shall
serve as the principal advisory board for the
Governor of such State for all programs in-
cluded in the integrated workforce develop-
ment system of such State.

(c) FuncTiONS.—Each State Council shall
assume the functions and responsibilities of
councils and commissions required under
Federal law that are part of the Integrated
workforce development system of such
State.

SEC. 212. MEMBERSHIP.

(a) IN GENERAL,—

(1) REPRESENTATIVES OF BUSINESS AND IN-
DUSTRY AND ORGANIZED LABOR.—Each State
Council shall be comprised of individuals
who are appointed by the Governor for a
term of not less than 2 years from among—

(A) representatives of business and indus-
try, who shall constitute not less than 33
percent of the membership of the State
Counclil, including individuals who are mem-
bers of local workforce development boards;

(B) representatives of organized labor who
shall constitute not less than 25 percent of
the membership of the State Council and
shall be selected from among individuals
nominated by recognized State labor federa-
tions; and

(C) representatives of secondary and post-
secondary academic or vocational education
institutions.

(2) ADDITIONAL MEMBERS.—Each State
Council may include one or more qualified
members who are appointed by the Governor
from among representatives of the following:

(A) Community-based organizations. v

(B) Nongovernmental organizations that
have a history of successfully protecting the
rights of individuals with disabilities or
older persons.

(C) Units of general local government or
consortia of such units.

(D) State officials responsible for admin-
istering programs described in sections 103
and 14 and included in the Integrated sys-
tem.

(E) The State legislature.

(F) Any local program that recelves Fed-
eral funding from any program included in
the integrated workforce development sys-
tem of the State.

(b) EX OFFICIO.—

(1) NONVOTING MEMBERS.—The Governor
may appoint ex officlo additional nonvoting
members to the State Council.

(2) EXPERTISE.—The Governor of the State
shall ensure that the State Council and the
staff of the State Council have sufficient ex-
pertise to effectively carry out the duties

CONGRESSIONAL RECORD—SENATE

and functions of the State Council described
under the laws relating to the applicable pro-
gram,

SEC. 213. CHAIRPERSON.

The Governor of the State shall appoint a
chairperson of the State Council who shall
be a representative of the business commu-
nity.

SEC. 214. DUTIES AND RESPONSIBILITIES.

(a) STATE WORKFORCE DEVELOPMENT POL-
ICY BLUEPRINT.—The State Council shall as-
sist the Governor to prepare and submit to
the National Board a biennial report to be
known as the State Workforce Development
Policy Blueprint (referred to in this Act as
the “*State Blueprint”). The State Blueprint
shall—

(1) serve as a strategic plan for integrating
federally funded workforce development pro-
grams Included in an integrated system of
the State, established pursuant to section
203(b), with State-funded job training, em-
ployment, employment-related education,
and economic development activities;

(2) summarize and analyze information
about training needs of critical industries in
the State contained in the local workforce
development policy blueprints developed by
the workforce development boards;

(3) establish State goals for the Integrated
workforce development system and a com-
mon core set of performance measures and
standards for programs Included in the sys-
tem, to be used in lieu of existing perform-
ance measures and standards for each of the
included programs;

(4) analyze how the businesses and labor
organizations of the State are—

(A) progressing in the restructuring of the
work place to provide continuous learning;

(B) improving the skills and abilities of
front-line workers of such businesses; and

(C) participating in State and local efforts
to transform federally funded education and
job training programs into a coherent and
accountable workforce development system;

(5) utilize information available from the
State Report Card and other sources to ana-
lyze the relative effectiveness of individual
workforce development programs within the
State and of the State's workforce develop-
ment system as a whole;

(6) evaluate the progress being made with-
in the State {n streamlining, consolidating,
and reforming the workforce development
system of the State in accordance with the
purposes contained in section 2(b) and the
framework for State implementation con-
tained in the implementation grant proposal
of the State;

(7) describe how service to speclal hard-to-
serve populations is to be maintained;

(8) identify how any funds that a State
may be receiving under section 203(b) are to
be utilized in conjunction with existing re-
sources to continuously improve the effec-
tiveness of the workforce development sys-
tem of the State;

(9) describe the method to be used to allo-
cate funds received under section 203(b) in a
fair and equitable manner among unified
service delivery areas;

(10) specify the additional elements, if any,
to be Included in operating agreements be-
tween local workforce development boards
and one-stop career centers;

(11) specify additional criteria, if any, for
selection of one-stop career centers;

(12) specify the nonemployment-related
outcome measures that will be used for the
workforce development system;

(13) specify the nature and scope of the
budget authority for local workforce devel-
opment boards in the State; and
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(14) supplant federally required planning
reports for programs under the integrated
workforce development system of the State.

(b) STATE WORKFORCE DEVELOPMENT RE-
PORT CARD.—The State Council shall assist
the Governor of the State to issue an annual
report to be known as the State Workforce
Development Report Card (referred to in this
Act as the ‘‘State Report Card"). The State
Report Card shall describe the performance
of all workforce development programs oper-
ating in the State that receive Federal fund-
ing and any additional State-funded pro-
grams that the Governor may choose to in-
clude. The State Report Card shall—

(1) include an integrated budget that docu-
ments the annual spending, number of cli-
ents served, and types of services provided
for workforce development programs for the
State as a whole and for each unified service
delivery area within the State;

(2) assess the level of services to hard-to-
serve populations in relation to the number
served and outcomes for those populations
during the preceding 3 years;

(3) utllize information avallable from the
quality assurance system established under
section 204 to assess—

(A) employment and earnings experiences
of individuals who have received assistance
from each workforce development program
operated in the State; and

(B) relative employment and earnings ex-
periences of participants receiving services
from each one-stop career center in the
State;

(4) include an analysis of other nonemploy-
ment-related results for each workforce de-
velopment program operating within the
State; and

(5) include a report of annual employment
trends and earnings (by industry and occupa-
tion) in the State and each unified service
delivery area, to assist State and local pol-
fcymakers, training providers, and users of
the system to link the training provided to
the skill and labor force needs of local em-
ployers.

(c) WORKFORCE DEVELOPMENT BOARD CER-
TIFICATION AND EFFECTIVENESS CRITERIA.—
Each State Council shall—

(1) assist the Governor to certify each local
workforce development board; and

(2) make recommendations to the Governor
for criteria that will be used to judge the ef-
fectiveness of each of the workforce develop-
ment boards of the State.

SEC. 215. DEVELOPMENT OF QUALITY ASSUR-
ANCE SYSTEMS AND CONSUMER RE-
PORTS.

(a) IN GENERAL.—The State Council shall
develop a quality assurance system to com-
plement and expand upon the quality assur-
ance system established in section 204 in
order to provide customers of job training
services with consumer reports on the sup-
ply, demand, price, and quality of job train-
ing services in each unified service dellvery
area in the State.

(b) SELECTION OF TOOLS AND MEASURES.—
Each State shall select the tools and meas-
ures that are appropriate to the needs of
such State, including—

(1) collecting and organizing service pro-
vider performance data in accordance with
information generated from the State Report
Card under section 214(b), the financial and
management information system designed
pursuant to section 218, and the labor mar-
ket information system of the State de-
scribed in section 501; and

(2) conducting surveys as appropriate to
ascertain customer satisfaction.

(c) COLLECTION AND DISSEMINATION.—The
State Council shall, in conjunction with the
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local workforce development boards, estab-
lish mechanisms for collecting and dissemi-
nating the quality assurance information on
a regular basis to—

(1) individuals seeking employment;

(2) employers;

(3) policymakers at the Federal, State, and
local levels; and

(4) training and education providers.

(d) ASSURANCES.—Each public and private
education, training, and career development
service provider receiving Federal funds
under a program in an integrated system of
the State pursuant to section 203(b) shall
collect and provide the quality assurance In-
formation required under this section.

SEC. 216. ADMINISTRATION.

{a) AUTHORITIES,—Each State Council shall
be independent of other State workforce de-
velopment agencies and have the authority
to—

(1) employ staff; and

(2) receive and disburse funds.

(b) SPECIAL PROJECTS.—Each State Council
may fund and operate special pilot or dem-
onstration projects for purposes of research
or continuous improvement of system per-
formance.

{(c) LIMITATION ON USE OF FUNDS.—Not
more than 5 percent of the funds received by
the State from an implementation grant
under section 203(b) shall be used for the ad-
ministration of the State Council.

SEC. 217. ESTABLISHMENT OF UNIFIED SERVICE
DELIVERY AREAS.

(a) RECOMMENDATIONS.—Each State Coun-
cil shall make recommendations to the Gov-
ernor of such State for the establishment of
unified service delivery areas that may be
used as intrastate geographic boundaries, to
the extent practicable, for all workforce de-
velopment programs in an integrated system
of the State pursuant to section 203(b).

(b) ESTABLISHMENT.—Each State receiving
an implementation grant under section
203(b) shall, based upon the recommenda-
tions of the State Council, and in consulta-
tion and cooperation with local commu-
nities, establish unified service dellvery
areas throughout the State for the purpose
of providing community-wide workforce de-
velopment assistance in one-stop career cen-
ters under section 234.

(c) RESPONSIBILITIES.—In establishing uni-
fied service delivery areas, the Governor, in
consultation with the State Council and
local communities—

(1) shall take into consideration existing—

(A) labor market areas;

(B) units of general local government;

(C) service delivery areas established under
section 101 of the Job Training Partnership
Act (29 U.S.C. 1511); and

(D) the distance traveled by individuals to
receive services;

(2) may merge existing service dellvery
areas; and

(3) may not approve a total number of uni-
fled service dellvery areas that is greater
than the total number of service dellvery
areas in exlstence in the State on the date of
enactment of this Act.

SEC. 218. FINANCIAL AND MANAGEMENT INFOR-
MATION SYSTEMS.

(a) IN GENERAL.—Each State shall use a
portion of the funds it receives under section
203(a) to design a unified financial and man-
agement information system. Each State
that receives an Implementation grant under
section 203(b) shall require that all programs
designated in the integrated system use the
unified financial and management informa-
tion system.

(b) REQUIREMENTS.—Each unified financial
and management information system shall—
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(1) notwithstanding any other provision of
Federal law, supplant federally required fis-
cal reporting and monitoring for each indi-
vidual program included in the integrated
system;

(2) be used by all agencies involved in
workforce development activities, including
one-stop career centers which shall have the
capability to track the overall public invest-
ments within the State and unified service
delivery areas, and to inform policymakers
as to the results being achieved through that
investment;

(3) contain a commeon structure of finan-
clal reporting requirements, flscal systems,
and monitoring for all workforce develop-
ment expenditures included in the integrated
system that shall utilize the common data
elements and definitions included in sub-
section (b) of section 204; and

(4) support local efforts to establish unified
service systems, including intake and eligi-
bility determination for all financial aid
sources.

SEC. 219, CAPACITY BUILDING GRANTS.

From funds made available to a State for
implementation pursuant to section 203(b) or
development pursuant to section 203(a), the
State shall develop a strategy to enhance the
capacity of the institutions, organizations,
and staff involved in State and local
workforce development activities by provid-
ing services such as—

(1) training for members of the local
workforce development boards;

(2) training for front-line staff of any local
education or training service provider or
one-stop career center;

(3) technical assistance regarding manag-
ing systemic change;

(4) customer service training;

(5) organization of peer-to-peer network for
training, technical assistance, and informa-
tion sharing;

(6) organizing a best practices database
covering the various workforce development
system components; and

(7) training for State and local staff on the
principles of quality management and decen-
tralizing decisionmaking.

SEC. 220. PERFORMANCE STANDARDS FOR UNI-
FIED SERVICE DELIVERY AREAS.

(a) IN GENERAL.—The Governor of each
State that {implements an integrated
workforce development system under section
203(b) may, in consultation with the State
Council, the local workforce development
boards in the State, and employees of any of
the job training programs included in the in-
tegrated system or the employee organiza-
tions of such employees, make adjustments
to existing performance standards for pro-
grams in such system in the unified service
delivery area of the State.

(b) CRITERIA.—Criteria developed pursuant
to subsection (a) may include such factors
as—

(1) placement, retention, and earnings of
participants in unsubsidized employment, in-
cluding—

(A) earnings at 1, 2, and 4 quarters after
termination from the program; and

(B) comparability of wages 1 year after ter-
mination from the program with wages prior
to participation in the program;

(2) acquisition of skills pursuant to a skill
standards and skill certification system en-
dorsed by the National Skill Standards
Board established pursuant to section 503 of
the National Skill Standards Act of 1994,

(3) the satisfaction of participants and em-
ployers with services provided and employ-
ment outcomes; and

(4) the quality of services provided and the
level of services provided to hard-to-serve
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populations, such as low-income individuals
and older workers.

(c) ADJUSTMENTS.—Each Governor of a
State that implements an integrated
workforce development system under section
203(b) shall, within parameters established
by the National Board, and after consulta-
tion with the workforce development boards
in the State, prescribe adjustments to the
performance criteria prescribed under sub-
sections (a) and (b) for the unified service de-
livery areas based on—

(1) specific economic, geographic, and de-
mographic factors In the State and In re-
glons within the State; and

(2) the characteristics of the population to
be served, including the demonstrated dif-
ficulties in serving special populations.

(d) USE OF CRITERIA.—The performance cri-
teria developed pursuant to this section shall
be utilized in lieu of similar criteria for pro-
grams receiving Federal funding included in
the Integrated system of the State, to the
extent determined by the State Council sub-
ject to the approval of the National Board.

Subtitle C—Local Level Activities
SEC. 231. WORKFORCE DEVELOPMENT BOARDS.

(a) ESTABLISHMENT.—In each State receiv-
ing an implementation grant under section
203(b), and subject to subsection (b) of this
section, the local elected officlals of each
unified service delivery area shall establish a
workforce development board to administer
the workforce development assistance pro-
vided by all the programs in the integrated
workforce development system in such area.

(b) EXCEPTION.—States with a single uni-
fied delivery area with contiguous borders
shall not be subject to the requirement of
subsection (a).

(c) MEMBERSHIP.—

(1) IN GENERAL.—Each workforce develop-
ment board shall be comprised of—

(A) representatives of business and indus-
try, who shall constitute a majority of the
board and who shall be business leaders in
the unified service delivery area;

(B)(1) representatives of State and local or-
ganized labor organizations, who shall be se-
lected from among individuals nominated by
recognized State labor federations; and

(ii) representatives of community-based or-
ganizations, who shall be selected from
among those individuals nominated by offi-
cers of such organizations;

(C) representatives of educational institu-
tions;

(D) community leaders, such as leaders
of—

(1) economic development agencies;

(ii) human service agencies and institu-
tions;

(i11) veterans organizations; and

(iv) entities providing job training;

(E) representatives of nongovernmental or-
ganizations that have a history of success-
fully protecting the rights of individuals
with disabilities or older persons; and

(F) a local elected official, who shall be a
nonvoting member.

(2) SPECIAL RULE.—The representatives de-
scribed in paragraph (1)(B) shall comprise
not less than 33 percent of the membership of
the Board.

(d) NOMINATIONS.—

(1) BUSINESS AND INDUSTRY REPRESENTA-
TIVES.—

(A) IN GENERAL.—The representatives of
business and industry under paragraph (1) of
subsection (c¢) shall be selected by local
elected officials from among individuals
nominated by general purpose business orga-
nizations after consultation with, and receiv-
ing recommendations from, other business
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organizations in the unified service delivery
area.

(B) DEFINITION.—For purposes of this para-
graph, the term ‘“‘general purpose business
organization” means an organization that
admits to membership any for-profit busi-
ness operating within the unified service de-
livery area.

(2) LABOR REPRESENTATIVES.—The rep-
resentatives of organized labor under sub-
section (e)(1)(B)(i) shall be selected from
among individuals recommended by recog-
nized State and local labor federations.

(3) OTHER MEMBERS.—The members of the
workforce development board described in
subparagraphs (A), (D), and (E) of subsection
(c)1) shall be selected by chief local elected
officials in accordance with subsection (e)
from individuals recommended by interested
organizations,

(4) EXPERTISE.—The State Council and
Governor of each State shall ensure that the
workforce development board and the staff of
the State Council have sufficlent expertise
to effectively carry out the duties and func-
tions of existing local boards described under
the laws relating to the applicable program.

(e) APPOINTMENT PROCESS.—In the case of a
unified service delivery area—

(1) in which there is one unit of general
local government, the chief elected official
of such unit shall determine the number of
members to serve on the workforce develop-
ment board and appoint the members to such
board from the individuals nominated or rec-
ommended under subsection (d); and

(2) in which there are 2 or more units of
general local government, the chief elected
officials of such units shall determine the
number of members to serve on the
workforce development board and appeoint
the members to such board from the individ-
uals nominated or recommended under sub-
section (d), in accordance with an agreement
entered into by such units of general local
government or, in the absence of such an
agreement, by the Governor of the State in
which the unified service delivery area is lo-
cated.

(f) TErRMS.—Each workforce development
board shall establish, in its bylaws, terms to
be served by Its members, who may serve
until the successors of such members are ap-
pointed.

(g) VACANCIES.—Any vacancy on a
workforce development board shall be filled
in the same manner as the original appoint-
ment was made.

(h) REMOVAL FOR CAUSE.—Any member of a
workforce development board may be re-
moved for cause in accordance with proce-
dures established by the workforce develop-
ment board.

(1) CHAIRPERSON.—Each workforce develop-
ment board shall select a chairperson, by a
majority vote of the members of the board,
from among the members of the workforce
development board who are from business or
industry. The term of the chairperson shall
be determined by the board.

(j) DuTIES.—Each workforce development
board—

(1) shall—

(A) prepare a workforce development board
policy blueprint in accordance with section

(B) issue an annual unified service delivery
area report card in accordance with section
233;
(C) review and comment on the local plans
for all programs included in the Integrated
workforce development system of the State
and operating within the unified service de-
livery area, prior to the submission of such
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plans to the appropriate State Council, or
the relevant Federal agency, if no State ap-
proval is required;

(D) oversee the operations of the one-stop
career center established in the unified serv-
ice delivery area under section 234, including
the responsibility to—

(i) designate one-stop career center opera-
tors within the unified service delivery area
consistent with selection criteria specified in
section 214(a)(11);

(1i) develop and approve the budgets and
annual operating plans of the one-stop career
centers;

(i11) establish annual performance stand-
ards, customer service guality criteria, and
outcome measures for the one-stop career
centers, consistent with measures developed
pursuant to sections 220;

(iv) assess the results of programs and
services;

(v) ensure that services and skills provided
through the centers are of high quality and
are relevant to labor market demands; and

(vi) determine priorities for client services
from Federal funding sources in the system;

(E) develop a strategy to disseminate
consumer reports produced under section 215
to workers, jobseekers, and employers, and
other individuals in the unified service dellv-
ery area; and

(2) may apply to the Secrstary for a
matching grant pursuant to section 404 in
the amount of 50 percent of the cost of estab-
lishing Innovative models of workplace
training and upgrading of incumbent work-
ers.

(k) ADMINISTRATION.—

(1) IN GENERAL.—Each local workforce de-
velopment board shall have the authority to
receive and disburse funds made avallable for
carrying out the provisions of this Act and
shall employ its own staff, independent of
local programs and service providers.

(2) FunDING.—Each workforce development
board shall receive a portion of its funding
from the implementation grant of the State,
with additional funds made available from
participating programs.

(1) CONFLICT OF INTEREST.—No member of a
workforce development board shall cast a
vote on the provision of services by that
member (or any organization which that
member directly represents) or vote on any
matter that would provide direct finanecial
benefit to such member.

SEC. 232. WORKFORCE DEVELOPMENT BOARD
POLICY BLUEPRINT.

(a) IN GENERAL.—Each workforce develop-
ment board shall prepare and submit to the
State Council a biennial report, to be known
as the workforce development board policy
blueprint, except that in States with a single
unified service delivery area, the additional
elements required in the regional blueprint
shall be incorporated into the State blue-
print.

(b) REQUIREMENTS.—The workforce devel-
opment board policy blueprint shall—

(1) include a list of the key industries and
industry clusters of small- to mid-size firms
that are most critical to the current and fu-
ture economic competitiveness of unified
service delivery areas;

(2) identify the workforce development
needs of the critical industries and industry
clusters;

(3) summarize the capacity of local edu-
cation and training providers to respond to
the workforce development needs;

(4) indicate how the local workforce devel-
opment programs intend to strategically de-
ploy resources available from Implementa-
tion grants and existing programs operating
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in the unified service delivery area to better
meet the workforce development needs of
critical industries and industry clusters in
the unified service delivery area and enhance
program performance;

(5) include a plan to develop one-stop ca-
reer centers, as described in section 234, in-
cluding an estimate of the costs in personnel
and other resources to develop a network
adequate to provide universal access to such
centers in the local labor market;

(6) describe how services will be main-
tained to all groups served by the participat-
ing programs in accordance with their legis-
lative Intent, including hard-to-serve popu-
lations;

(T) identify actions for bullding the capac-
ity of the workforce development system in
the unified service delivery area; and

(8) report on the level and recent changes
in earned income of workers in the local
labor market, in relation to State and na-
tional levels, by occupation and industry.

(c) USE IN OTHER REPORTS.—The workforce
development board policy blueprint may be
utilized in lieu of local planning reports re-
quired by any other Federal law for any pro-
gram included in the integrated workforce
development system, subject to the approval
of the State Council.

SEC. 233. REPORT CARD.

(a) IN GENERAL.—Each workforce develop-
ment board shall annually prepare and sub-
mit to the State Council a unified service de-
livery area report card in accordance with
this section. The report card shall describe
the performance of all workforce develop-
ment programs and service providers, includ-
ing the one-stop career centers, operating in
the area that is included in the integrated
workforce development system. In States
with a single unified service delivery area,
the State Council shall prepare the report
card.

(b) REQUIREMENTS.—The report card shall—

(1) report on the relationship between serv-
ices provided and the local labor market
needs as described in the workforce develop-
ment board policy blueprint;

(2) using the quality assurance system in-
formation established pursuant to section
215, include an analysis of employment-relat-
ed, and other outcomes achieved by the pro-
grams and service providers operating in the
area;

(3) identity the performance of the one-
Stop career centers;

(4) detail the economic and demographic
characteristics of individuals served com-
pared to the characteristics of the general
population of the unified service delivery
area, and the jobseekers, workers, and busi-
nesses of such area; and

(5) assess the level of services to hard-to-
serve populations in relation to the number
served and the outcomes for those during the
preceding 3 years.

SEC. 234. ONE-STOP CAREER CENTERS.

(a) ESTABLISHMENT.—Each workforce de-
velopment board receiving funds under an
implementation grant awarded under section
203(b) shall develop and implement a net-
work of one-stop career centers in the uni-
fied service delivery area of the workforce
development board. The one-stop career cen-
ters shall provide jobseekers, workers, and
businesses universal access to a comprehen-
sive array of quality employment, education,
and training services.

(b) PROCEDURES.—Each workforce develop-
ment board shall, in conjunction with local
elected official or officials in the unified
service dellvery area, and consistent with
criteria specified in section 214(a)(11), select
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a method for establishing one-stop career
centers,

(¢) ELIGIBLE ENTITIES.—Each entity within
the unified service delivery area that per-
forms the functions specified in subsections
(e) and (f) for any of the programs in the in-
tegrated workforce development system
shall be eligible to be selected as a one-stop
career center.

(d) PERIOD OF SELECTION.—Each one-stop
career center operator shall be designated
for two-year periods. Every 2 years, one-stop
career center designations shall be reevalu-
ated by the workforce development board
based on performance Indicated in the uni-
filed service delivery area report card and
other criteria established by the workforce
development board and the State Council.

(e) BROKERAGE SERVICES TO INDIVIDUALS.—
Each one-stop career center shall make
available to the public, at no cost—

(1) outreach to make individuals aware of,
and encourage the use of, services available
from workforce development programs oper-
ating in the unified service delivery area;

(2) intake and orientation to the informa-
tion and services available through the one-
stop career center,

(3) preliminary assessments of the skill
levels (including appropriate testing) and
service needs of individuals, including—

(A) basle skills;

(B) occupational skills;

(C) prior work experience;

(D) employability;

(E) interests;

(F) aptitude; and

(G) supportive service needs;

(4) job search assistance, including resume
and interview preparation and workshops;

(5) information relating to the supply, de-
mand, price, and quality of job training serv-
ices available in each unified service delivery
area in the State pursuant to section 501(c);

(6) information relating to eligibility re-
quirements and sources of financial assist-
ance for entering the programs described in
501(c)2)(C); and

(7) referral to appropriate job training, em-
ployment, and employment-related edu-
cation or support services in the unified
service delivery area.

(f) BROKERAGE SERVICES TO EMPLOYERS.—
Each one-stop career center shall provide to
each requesting employer—

(1) information relating to supply, demand,
price, and quality of job tralning services
available in each unified service delivery
area In the State, consistent with the
consumer reports described in section 215;

(2) customized screening and referral of in-
dividuals for employment;

(3) customized assessment of skills of the
current workers of the employer;

(4) an analysis of the skill needs of the em-
ployer; and

(5) other specialized employment and
training services.

(g) CONFLICTS.—Any entity that performs
one-stop career center functions shall be pro-
hibited from making an education and train-
ing referral to itself.

(h) FEES.—

(1) IN CGENERAL.—Except as provided in
paragraph (2), each one-stop career center
may charge fees for the services described in
subsection (f), subject to approval by the
workforce development board.

(2) LIMITATION.—No fee may be charged for
any service that an individual would be eligi-
ble to recelve at no cost under a participat-
ing program.

(3) INcOME.—Income received by a one-stop
career center from the fees collected shall be
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used by the workforce development board to
expand or enhance one-stop career centers
available within the unified service delivery
area.

(1) Corg DaTa ELEMENTS AND COMMON
DEFINITIONS.—Bach one-stop career center
shall adopt the core data elements and com-
mon definitions as specified section 204(b),
and updated by the National Board.

(j) OPERATING AGREEMENTS.—

(1) IN GENERAL.—Each one-stop career cen-
ter operator shall enter into a written agree-
ment with the workforce development board
concerning the operation of the center.

(2) APPROVAL.—The agreement shall—

(A) be subject to the approval of—

(1) the local chief elected official or offi-
cials;

(11) the State Council; and

(111) the Governor of the State in which the
center is located; and

(B) shall address—

(1) the services to be provided;

(11) the role that local officials of the Unit-
ed States Employment Service will play in
the operation of one stop career centers in
the unified service delivery area;

(iil) the financial and nonfinancial con-
tributions to be made to the centers from
funds made available pursuant to section
203(b) and all participating workforce devel-
opment programs;

(iv) methods of administration;

(v) procedures to be used to ensure compli-
ance with statutory requirements of the pro-
grams in the integrated workforce develop-
ment system; and

(vi) other elements, as required by the
workforce development board or the State
Council under section 214(a).

SEC. 235, CAPACITY BUILDING.

(a) IN GENERAL.—Each workforce develop-
ment board shall identify actions to be taken
for building the capacity of the workforce
development system in such unified service
delivery, except that in States with a single
unified delivery area, the State Council shall
be responsible for carrying out the activities
under this section.

(b) FUNDING.—The State Council shall
make funds available to each workforce de-
velopment board for capacity building ac-
tivities from funds made available under sec-
tion 203(b) and any other funds within the in-
tegrated workforce development budget of
the State. For the activities described in
subsection (c), the workforce development
board may also submit requests to the State
Council to redirect a portion of training and
technical assistance resources available from
any of the workforce development programs
included in the integrated system within the
unified service development area of the
workforce development board.

(c) TYPES OF ACTIVITIES,—Capacity build-
ing activities may include—

(1) training of workforce development
board members;

(2) staff training;

(3) technical assistance regarding manag-
ing systemic change;

(4) customer service training;

(5) organization of peer-to-peer network for
training, technical assistance, and informa-
tion sharing;

(6) organizing a best practices database
covering the various system activities; and

{7) tralning for local staff on the principles
of quality management and decentralized de-
cislonmaking.

TITLE III—ENHANCING INDIVIDUAL
CHOICE THROUGH TRAINING ACCOUNTS
SEC. 301. PURPOSE.

It is the purpose of this title to promote

the establishment of a market-driven system
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for the provision of services that will en-
hance the quality and range of choices avail-
able to individuals for obtaining appropriate
education and training.

SEC. 302, ESTABLISHMENT.

{(a) IN GENERAL.—Each State receiving an
implementation grant pursuant to section
203(b) shall establish a training account sys-
tem for the provision of education and train-
ing that meets the requirements of this title.

(b) DEFINITION.—For purposes of this title,
the term ‘‘education and training’’ means
the services described in clauses (v) and (ix)
of section 204(b}1)(C) and such other services
as the Secretary, in consultation with the
Secretary of Education, the Secretary of
Health and Human Services, and the Na-
tional Board, determines are appropriate.
SEC. 303. PARTICIPATION OF WORKFORCE DE-

VELOPMENT PROGRAMS.

(a) DISLOCATED WORKERS.—Notwithstand-
ing the Job Training Partnership Act, each
State that receives an implementation grant
pursuant to section 203(b) shall use the funds
made available under title III of the Job
Training Partnership Act and the funds ap-
propriated under section 3(a) to provide edu-
cation and training under title III of such
Act only through the training account sys-
tem established pursuant to this title. Not-
withstanding section 315 of such Act, not less
than 60 percent of the funds available to the
State under such title III shall be used to
carry out the training account system.

(b) ADDITIONAL PROGRAMS.—Beginning 1
year or later after a State has commenced
administration of the training account sys-
tem described in subsection (a), the State
may provide education and training through
the training account system to adults eligl-
ble to participate in other workforce devel-
opment programs if—

(1) the State—

(A) identifies the additional workforce de-
velopment programs in the State blueprint
developed pursuant to section 214(a) or in an
amendment to such blueprint; and

(B) describes how such programs will be in-
tegrated into such system; and

(2) not less than two-thirds of the voting
members of the National Workforce Develop-
ment Board approves the inclusion of the
programs lIdentified pursuant to paragraph
(1) into the training account system estab-
lished in the State.

SEC. 304. ADMINISTRATION.

(a) APPLICATION TO ESTABLISH ACCOUNT.—

(1) IN GENERAL.—An individual who is eligl-
ble to receive education and training under a
workforce development program participat-
ing in the training account system pursuant
to this title may apply to establish a train-
ing account only at a one-stop career center
established under section 234.

(2) DUTIES OF CAREER CENTERS.—The career
center shall—

(A) assist such individual in completing
the application;

(B) provide information relating to the op-
eration of the training account system; and

(C) ensure that such individual is aware of
consumer information available in the cen-
ter relating to providers of education and
training, local occupations in demand, and
other appropriate labor market factors.

{b) DURATION; AMOUNT OF ACCOUNT.—

(1) DURATION.—Upon approval of an appli-
cation submitted pursuant to subsection (a),
an individual may be provided a training ac-
count for a maximum of 2 years within any
5-year period.

(2) AMOUNT OF ACCOUNT.—The total amount
deposited into a training account for an indi-
vidual for any fiscal year shall be equal to
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the greater of the maximum amount of a
Pell grant established—

(1) pursuant to paragraphs (2)(A) and (3)(A)
of section 401(b) of the Higher Education Act
of 1965 for such year; or

(2) by an appropriation Act for such year.

(c) USE oF FUNDS.—An account established
under subsection (b) may be used by an indi-
wvidual to pay for education and training pro-
vided by a service provider meeting the eligi-
bility requirements described In section 305.

(d) ADMINISTRATIVE PROCEDURES.—Not
later than 180 days after the date of enact-
ment of this Act, the Secretary, in consulta-
tion with the Secretary of Education, and
the Secretary of Health and Human Services
shall issue regulations applicable to the ad-
ministration of a training account under this
title that, consistent with the other provi-
sions of this title, specify—

(1) the application requirements relating
to a training account;

(2) the method of payment to providers
from a training account, including appro-
priate payment schedules and appropriate
payment for education or training in which
an individual enrolled but did not complete;

(3) the financial and management informa-
tion systems to be used to administer the
training accounts;

(4) the Federal, State, and local roles with
respect to oversight of the training account
system and enforcement of the requirements
of this title;

(5) the manner in which the costs of admin-
istering the training account system will be
determined and apportioned;

(6) the performance-based information to
be submitted by eligible providers of edu-
cation and training and procedures for veri-
fying the accuracy of such information; and

(7) such other procedures or conditions the
Secretary determines are necessary to en-
sure the effective implementation of the
training account system.

(e) DESCRIPTION OF SYSTEM IN STATE BLUE-
PRINT.—The State blueprint developed pursu-
ant to section 214(a) shall include a descrip-
tion of how the State will administer the
training account system and will ensure
compliance with the requirements of this
title.

SEC. 305. ELIGIBILITY REQUIREMENTS FOR PRO-
VIDERS OF EDUCATION AND TRAIN-
ING SERVICES.

(a) ELIGIBILITY REQUIREMENTS.—A provider
of education and training services shall be
eligible to receive funds from a training ac-
count under this title if such provider—

(1) is either—

(A) eligible to participate in programs
under title IV of the Higher Education Act of
1965; or

(B) determined to be eligible under the pro-
cedures described in subsection (b); and

(2) uses the common definitions and per-
formance-based information described in sec-
tion 204(b).

(b) ALTERNATIVE ELIGIBILITY PROCEDURE.—

(1) IN GENERAL—The Governor of each
State receiving an Implementation grant
pursuant to section 203(b) shall establish an
alternative eligibility procedure for provid-
ers of education and training services in such
State that desire to receive funds from a
training account under this title, but are not
ellgible to participate in programs under
title IV of the Higher Education Act of 1965.
Such procedure shall establish minimum ac-
ceptable levels of performance for such pro-
viders based on factors and guldelines devel-
oped by the Secretary, after consultation
with the Secretary of Education. Such fac-
tors shall be comparable in rigor and scope
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to those provisions of part H of such title of
such Act that are used to determine an insti-
tution of higher education’s eligibility to
participate In programs under such title as
are appropriate to the type of provider seek-
ing eligibility under this subsection and the
nature of the education and training services
to be provided.

(2) LIMITATION.—Notwithstanding para-
graph (1), if the participation of an Institu-
tion of higher education in any of the pro-
grams under title IV of the Higher Education
Act of 1965 is terminated, such institution
shall not be eligible to receive funds under
this Act for a period of 2 years beginning on
the date of such termination.

(¢) ADMINISTRATION.—

(1) STATE AGENCY.—Upon the recommenda-
tion of the State Council, the Governor of
each State receiving an implementation
grant pursuant to section 203(b) shall des-
ignate a State agency or agencies to collect,
verify, and disseminate the performance-
based information submitted by eligible pro-
viders.

(2) APPLICATION.—A provider of education
and training services that desires to be eligi-
ble to receive funds under this title shall
submit to the State agency or agencles the
information required under paragraph (1) at
such time and in such form as such State
agency or agencies may require.

(3) LIST OF ELIGIBLE PROVIDERS.—The State
agency or agencies shall compile a list of eli-
gible providers, accompanied by the perform-
ance-based information submitted, and dis-
seminate such list and information to the
one-stop career centers in the State.

SEC. 306. EVALUATION AND RECOMMENDATIONS.

The National Workforce Development
Board shall evaluate the administration and
effectiveness of the training account system
in enhancing individual choice and promot-
ing high-quality education and training and
shall include the evaluation, accompanied by
recommendations, In the National Report
Card developed pursuant to section 202(c)(1)
and the joint resolution to the President and
the Congress pursuant to section 104(b).

SEC. 307. REPORT RELATING TO INCOME SUP-
PORT.

(a) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) many dislocated workers and economi-
cally disadvantaged adults are unable to en-
roll in long-term job training because such
workers and adults lack Income support
after unemployment compensation s ex-
hausted;

(2) evidence suggests that long-term job
training is among the most effective adjust-
ment service in assisting dislocated workers
and economically disadvantaged adults to
obtain employment and enhance wages; and

(3) there is a need to identify options relat-
ing to how income support may be provided
to enable dislocated workers and economi-
cally disadvantaged adults to participate in
long-term job training.

(b) REPORT.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary of Labor shall submit to the Congress
a report that—

(1) examines the need for income support
to enable dislocated workers and economi-
cally disadvantaged adults to participate in
long-term job training;

(2) identifies options relating to how in-
come support can be provided to such work-
ers and adults; and

(3) contains such recommendations as the
Secretary of Labor determines are appro-
priate,
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TITLE IV—-PRIVATE-PUBLIC LINKAGES
SEC. 401. PURPOSE.

The purpose of this title is to begin to
more explicitly link federally funded
workforce development programs with train-
ing practices and systems utilized by work-
ers and flrms in the private sector.

SEC. 402, INCENTIVES TO ENCOURAGE WORKER
TRAINING.

Not later than 180 days after the date of
enactment of this Act, the National Board
shall make recommendations to the appro-
priate committees of Congress and the Presi-
dent on what measures can be taken, includ-
ing changes in the tax codes—

(1) to encourage employers and workers to
invest in training and skills upgrading;

(2) to encourage employers to hire and
train hard-to-serve individuals; and

(3) to provide income support to enable job-
seekers and workers to participate in long-
term training programs.

SEC. 403. LABOR DAY REPORT ON PRIVATE-PUB-
LIC TRAINING PRACTICES.

Beginning on September 1, 1996, and in
each succeeding year thereafter, the Na-
tional Board shall issue a report that—

(1) analyzes how businesses in the United
States are—

(A) restructuring the workplace to provide
continuous learning for the employees of
such businesses;

(B) improving the skills and abilities of the
front-line workers of such businesses; and

(C) integrating public workforce develop-
ment programs Into private sector training
systems;

(2) highlights innovative approaches that
other countries are taking to encourage
firms to invest in training the front-line
workers of such firms and to ensure that
publicly funded workforce development pro-
grams in such countries are relevant to the
training needs of workers and firms in the
private sector;

(3) reports on the progress being made by
the National Skills Standards Board estab-
lished pursuant to section 503 of the National
Skill Standards Act and the degree to which
publicly funded education and training pro-
viders throughout the United States are in-
corporating Industry-based skill standards
developed by the Board into program offer-
ings of such programs; and

(4) makes recommendations to Congress
and the President on ways to improve link-
ages between federally funded industrial
modernization programs and federally fund-
ed workforce development programs.

SEC. 404. MATCHING GRANTS TO ENCOURAGE IN-
CUMBENT WORKER TRAINING.

(a) PURPOSE.—The purpose of this section
is to establish a program to award competi-
tive matching grants to assist local
workforce development boards respond to
the training needs of front-line workers in
the communities in which such boards are
located.

(b) APPLICATION.—Each local workforce de-
velopment board seeking a grant under this
section shall submit an application to the
State Council of the State in which such
board is located, at such time, in such man-
ner, and containing such information as the
Secretary may prescribe. Not later than 30
days after recelving an application, the
State Council shall review and forward the
application, with comments, to the National
Board and the Secretary.

(c) SELECTION OF GRANTEES.—

{1) IN GENERAL.—The Secretary, with the
advice of the National Board, shall award a
grant under this section only If the Sec-
retary determines, from the grant applica-
tion, that the grant will be used to maintain



January 9, 1995

or enhance the competitive position of local
industries that are committed to making the
investments necessary to develop the skills
of their workers.

(2) CRITERIA.—In awarding grants under
this section, the Secretary shall take into
account—

(A) the policy priorities and training needs
of local industries identified in the local
workforce development policy blueprints;

(B) whether there is a demonstrated need
for skill upgrading to maintain firm or in-
dustry competitiveness;

(C) whether the application contains pro-
posals for training that will directly lead to
increased earnings of front-line workers;

(D) whether the labor organizations rep-
resenting such front-line workers support
the grant proposal;

(E) Initiatives by firms or firm partner-
ships to develop high performance work or-
ganizations;

(F) whether the grant proposal meets the
training needs of small- and medium-sized
firms;

(G) whether the grant proposal i1s focused
on workers with substantial firm or industry
tenure; and

(H) whether the proposed industry activi-
ties are integrated with private sector ac-
tivities under the School-to-Work Opportu-
nities Act of 1994.

(d) USE oF FUNDS.—Grants awarded under
this section shall be used for skill enhance-
ment and training activities that may in-
clude—

(1) basic skills;

(2) occupational skills;

(3) statistical process control training;

(4) total quality management techniques;

(5) team building and problem solving
skills; and

(6) other training or activities that will re-
sult in the increased likelihood of job reten-
tion, higher wages, or increased firm com-
petitiveness.

(e) FUNDING.—

(1) COST SHARE.—

(A) FEDERAL SHARE.—A grant awarded
under this section shall be in an amount
equal to 50 percent of the cost of carrying
out the grant proposal.

(B) LOCAL SHARE.—As a condition to re-
ceiving Federal funds under this section,
local businesses, industry associations, and
worker organizations shall provide funding
in an amount equal to 50 percent of the cost
of carrying out the grant proposal.

(2) LIMITATIONS.—

(A) USE OF FUNDS.—Amounts awarded
under this section shall not be used to pay
the wages of workers during the training of
such workers.

(B) ADDITIONAL FUNDING.—Each reciplent
of funds under this section shall certify that
such funds shall supplement and not sup-
plant other public or private funds otherwise
spent on worker training.

TITLE V—INTEGRATED LABOR MARKET

INFORMATION SYSTEM

SEC. 501. INTEGRATED LABOR MARKET INFOR-
MATION.

(a) FINDINGS.—The Congress finds that ac-
curate, timely, and relevant data for the Na-
tion, States, and locallities are required to
achieve Federal domestic policy goals, such
as—

(1) economic growth and productivity
through—

(A) career planning and successful job
training and job searching by youth and
adults; and

(B) efficient hiring, effective worker train-
ing, and appropriate location and organiza-
tion of work by employers;
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(2) accountability, through planning and
evaluation, in workforce development and
job placement programs funded by the Fed-
eral Government or developed by other pub-
lic or private entities;

(3) equity and efficiency in the allocation
of Federal funds; and

(4) greater understanding of local labor
market dynamics through the support of re-
search.

(b) PURPOSE.—The purpose of this title is
to provide for the development, mainte-
nance, and continuous improvement of a na-
tionwide integrated system for the collec-
tion, analysis, and dissemination of labor
market information.

(¢c) SYSTEM.—

(1) DEVELOPMENT.—The Secretary, in co-
operation with the National Board, the State
Councils, where appropriate, and the Gov-
ernors, shall oversee and ensure the develop-
ment, maintenance, and continuous improve-
ment of a nationwide integrated system of
labor market information that will—

(A) promote comprehensive workforce de-
velopment planning, evaluation, and service
integration;

(B) meet and be responsive to the customer
needs of jobseekers, employers, and public
officials at all government levels who de-
velop economic and social policy, allocate
funds, plan and implement workforce devel-
opment systems, are involved in career plan-
ning or exploration, and deliver integrated
services;

(C) serve as the foundation for automated
information delivery systems that provide
easy access to labor market, occupational
and career information; and

(D) meet the Federal domestic policy goals
specified in section (a).

(2) INFORMATION TO BE INCLUDED.—The inte-
grated system described In paragraph (1)
shall include statistical data from survey
and projection programs and data from ad-
ministrative reporting systems which, taken
together, shall enumerate, estimate, and
project the supply of and demand for labor at
national, State, and local levels in a timely
manner, including data on—

(A) labor market demand, such as—

(1) profiles of occupations that describe job
duties, education, and training require-
ments, skills, wages, benefits, working con-
ditions, and the industrial distribution of oc-
cupations;

(i1) current and projected employment op-
portunities and trends, by industry and occu-
pation, including growth projections by in-
dustry, and growth and replacement need
projections by occupation;

(111) job openings, job locations, hiring re-
quirements, and application procedures;

(iv) profiles of industries and employers in
the local labor market describing the nature
of the work performed, employment skill
and experience requirements, specific occu-
pations, wages, hours, and benefits, and hir-
ing patterns;

(v) industries, occupations, and geographic
locations facing significant change or dis-
location; and

(vi) information maintained in a longitu-
dinal manner on the guarterly earnings, es-
tablishment, industry affiliation, and geo-
graphic location of employment for all indi-
viduals for whom such information is col-
lected by the States;

(B) labor supply, such as—

(1) educational attainment, training,
skills, skill levels, and occupations of the
population;

(ii) demographic, socioeconomic character-
istics, and current employment status of the
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population, including self-employed, part-
time, and seasonal workers;

(iii) jobseekers, including their education
and training, skills, skill levels, employment
experience, and employment goals;

(iv) the number of workers displaced by
permanent layoffs and plant closings by in-
dustry, occupation, and geographic location;
and

(v) current and projected training
completers who have acquired specific occu-
pational or work skills and competencies;
and

(C) consumer Information, which shall be
current, comprehensive, localized, auto-
mated, and in a form useful for immediate
employment, entry into training and edu-
cation programs, and career exploration, in-
cluding—

(1) job openings, locations, hiring require-
ments, application procedures, and profiles
of employers in the local labor market de-
scribing the nature of the work performed,
employment requirements, wages, benefits,
and hiring patterns;

(11) jobseekers, including their education
and training, skills, skill levels, employment
experience, and employment goals;

(iii) the labor market experiences, in terms
of wages and annual earnings, by industry
and occupation, of workers in local labor
markets, by sex and racial or ethnic group,
including information on hard-to-serve popu-
lations;

(iv) education courses, training programs,
and job placement programs, including infor-
mation derived from statistically based per-
formance evaluations and their user satisfac-
tion ratings; and

(v) eligibility for funding and other assist-
ance in job training, job search, income sup-
port, supportive services, and other employ-
ment services,

(3) TECHNICAL STANDARDS.—The integrated
labor market information system shall use
common standards that will include—

(A) standard classification and coding sys-
tems for industries, occupations, skills, pro-
grams, and courses;

(B) nationally standardized definitions of
terms consistent with subsections (b), (c),
and (d) of section 204 and with paragraph (2);

(C) a common system for deslgnating geo-
graphic areas consistent with the unified
service delivery areas;

(D) data standards and quality control
mechanisms; and

(E) common schedules for data collection
and dissemination.

(4) AVAILABILITY OF INFORMATION.—Data
generated by the labor market information
system including information on quarterly
employment and earnings, together with
matched data on individuals who have par-
ticipated in a federally supported job train-
ing activity, shall be made avallable to the
National Board for use in the preparation of
the National Report Card. Aggregate level
information shall be made available to con-
sumers in automated information delivery
systems.

(5) DISSEMINATION, TECHNICAL ASSISTANCE,
AND RESEARCH.—The Secretary, in coopera-
tion with the National Board, the Governors,
and State Councils, where appropriate, shall
oversee the development, maintenance, and
continuous improvement of—

(A) dissemination mechanisms for data and
analysis, including mechanisms that may be
standardized among the States;

(B) programs of technical assistance and
staff development for States and localities,
including assistance in adopting and utiliz-
ing automated systems and improving the
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access, through electronic and other means,
to labor market information; and

(C) programs of research and demonstra-
tion, on ways to improve the products and
processes authorized by this section.

SEC. 502. RESPONSIBILITIES OF THE NATIONAL
BOARD.

(a) IN GENERAL.—The National Board shall
plan, review, and evaluate the Nation's inte-
grated labor market information system.

(b) DUTIES.—The National Board shall—

(1) be responsible for providing policy guid-
ance;

(2) evaluate the integrated labor market
information system and ensure the coopera-
tion of participating agencies; and

(3) recommend to the Secretary needed im-
provements in Federal, State, and local in-
formation systems to support the develop-
ment of an integrated labor market informa-
tion system.

SEC. 503. RESPONSIBILITIES OF THE SECRETARY.

(a) IN GENERAL.—The Secretary shall man-
age the investment in an integrated labor
market information system by—

(1) reviewing all requirements for labor
market information across all programs
within the system;

(2) developing a comprehensive annual
budget, including funds at the Federal level,
funds allotted to States by formula, and
funds supplied to the States by contracts
with departmental entities;

(3) administering grants allotted to States
by formula;

(4) negotiating and executing contracts
with the States;

(6) coordinating the activities of Federal
workforce development agencies responsible
for collecting the statistics and program ad-
ministrative data that comprise the inte-
grated system and disseminating labor mar-
ket information at the Natlonal, State, re-
gional, and local levels; and

(6) ensuring that standards are designed to
meet the requirements of chapter 35 of title
44, United States Code, and are coordinated
and consistent with other appropriate Fed-
eral standards established by the Bureau of
Labor Statistics and other statistical agen-
cies.

(b) REQUIREMENTS.—In carrying out the du-
tles of the Secretary under this section, the
Secretary shall—

(1) in consultation with the States and the
private sector, define a common core set of
labor market information data elements as
specified in section 501(c)(2) that will be con-
sistently avallable across States in an inte-
g-r:;.bed labor market information system;
an

(2) ensure that data is sufficlently timely
and locally detailed for use, including uses
specified in subsections (b) and (¢)(2) of sec-
tion 501.

(c) ANNUAL PLAN.—

(1) IN GENERAL.—The Secretary shall annu-
ally prepare and submit to the National
Board for review, a plan for improving the
Nation's integrated labor market informa-
tion system. The Secretary shall also submit
the plan, together with the comments and
recommendations of the National Board, to
the President and Congress.

(2) CONTENTS.—The plan shall describe the
budgetary needs of the labor market infor-
mation system, and shall describe the activi-
ties of such Federal agencies with respect to
data collection, analysis, and dissemination
for each fiscal year succeeding the fiscal
year in which the plan is developed. The plan
shall—

(A) establish goals for system development
and improvement based on information
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needs for achieving economic growth and
productivity, accountability, fund allocation
equity, and an understanding of labor mar-
ket characteristics and dynamics;

(B) specify the common core set of data
that shall be included in the integrated labor
market information system;

(C) describe the current spending on Iinte-
grated labor market information activities
from all sources, assess the adequacy of the
funds and identify the specific budget needs
of the Federal and State workforce develop-
ment agencies with respect to implementing
and improving an integrated labor market
information system and the activities of
such agencies with respect to data compila-
tion, analysis, and dissemination for each
fiscal year in which the plan is developed;

(D) develop a budget for an integrated
labor market information system that ac-
counts for all funds in subparagraph (C) and
any new funds made available pursuant to
this Act, and describes the relative allot-
ments to be made for—

(1) the operation of the cooperative statis-
tical programs under section 501(c)(2);

(i1) ensuring that technical standards are
met pursuant to section 501(c)(3); and

(1ii) consumer information and analysis,
matching data, dissemination, technical as-
sistance, and research under paragraphs
{2)(C), (4), and (5) of section 501(c);

(E) describe the existing system, informa-
tion needs, and the development of new data
programs, analytical techniques, definitions
and standards, dissemnination mechanisms,
governance mechanisms, and funding proc-
esses to meet new needs;

(F) summarize the results of an annual re-
view of the costs to the States of meeting
contract requirements for data production,
including a description of how the budget re-
quest for an integrated labor market infor-
mation system will cover such costs;

(G) describe how the State Councils will be
reimbursed for carrying out the dutles for
labor market information;

(H) recommend methods to simplify and
integrate automated client intake and eligi-
bility  determination  systems  across
workforce development programs to permit
easy determination of eligibility for funding
and other assistance in job training, job
search, income support, supportive services,
and other reemployment services; and

(I) provide for the involvement of States in
developing the plan by holding formal con-
sultations conducted in cooperation with
representatives of the Governor or State
Council, where appropriate, pursuant to a
process established by the National Board.

(d) ASSISTANCE FROM OTHER AGENCIES.—
The Secretary may recelve assistance from
member and other Federal agencies (such as
the Bureau of Labor Statistics and the Em-
ployment and Training Administration of
the Department of Labor, the Administra-
tion on Children and Families of the Depart-
ment of Health and Human Services, and the
Office of Adult and Vocational Education
and the National Center for Education Sta-
tistics of the Department of Education) to
assist Iin the collection, analysis, and dis-
semination of labor market information, and
in the provision of training and technical as-
sistance to users of information, including
States, employers, youth, and adults.

SEC. 504. RESPONSIBILITIES OF GOVERNORS.

(a) DESIGNATION OF STATE AGENCY.—The
Governor of each State and the State Coun-
cil, where appropriate, shall designate one
State agency to be the agency responsible
for—
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(1) the management and oversight of a
statewlde comprehensive integrated labor
market information system; and

(2) developing a State unified labor market
information budget on an annual basis.

(b) REQUIREMENTS.—AS a condition of re-
celving Federal financial assistance under
this title, the Governor or State Council,
where appropriate, shall—

(1) develop, maintain, and continuously
improve a comprehensive integrated labor
market information system, which shall—

(A) include the data specified in section
501(e)(2);

(B) be responsive to the needs of the State
and the localities of such State for planning
and evaluative data, Including employment
and economic analyses and projections, and
program outcome data on employment and
earnings for the quality assurance system
under section 204; and

(C) meet Federal standards under chapter
35 of title 44, United States Code, and other
appropriate Federal standards established by
the Bureau;

(2) ensure the performance of contract and
grant responsibilities for data compilation,
analysls, and dissemination;

(3) conduct such other data collection,
analysis, and dissemination activities as will
ensure the availability of comprehensive
State and local labor market information;

(4) coordinate the data collection, analysis,
and dissemination activities of other State
and local agencies, with particular attention
to State education, economic development,
human services, and welfare agencies, to en-
sure complementary and compatibility
among data; and

(5) cooperate with the National Board and
the Secretary by making available, as re-
quested, data for the evaluation of programs
covered by the labor market information and
the quallty assurance systems under section
204.

(c) NONINTERFERENCE WITH STATE FUNC-
TIONS.—Nothing in this Act shall limit the
ability of the State agency designated under
this section to conduct additional data col-
lection, analysis, and dissemination activi-
ties with funds derived from sources other
than this Act.

THE WORKFORCE DEVELOPMENT ACT—
OVERVIEW

The federal government currently spends
billions each year on a wide array of dif-
ferent job training programs. There is wide-
spread consensus that these programs are
not collectively doing a good enough job of
preparing workers for high skill jobs in an
increasingly competitive world economy.

This bill takes immediate action to
streamline and reform current job training
programs. In addition, over the next four
years states will be encouraged to experi-
ment with creative new approaches to trans-
form federally-funded job training efforts
from a collection of free standing bureau-
cratically-driven programs Into an inte-
grated and accountable market-driven
workforce development system.

After examining lessons learned from the
experimentation taking place in the states,
Congress will act upon recommendations to
create a new system to help workers to com-
pete in the 21st century economy.

TITLE 1 STREAMLINING AND CONSOLIDATION

This title immediately repeals 15 duplica-
tive or outmoded programs and encourages
states to compete for grants to set up inte-
grated workforce development system that
will, over time, Include one-stop career cen-
ters and voucher programs for a wide range
of adult training programs.
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This title establishes an expedited wavier
authority process to allow states and com-
munities to walve programmatic require-
ments that may impede the ability of those
that are willing to embark on the challenge
of building a more integrated workforce de-

velopment system.

This title also establishes a clear time-
table and process for taking action on the
lessons learned from the experiments under-
taken by the states. By June 1, 1999, a tri-
partite National Board must submit a joint
resolution to the President and Congress
containing recommendations for a new pub-
lic/private workforce development system
sultable for the needs of the 21st century. To
ensure that Congress acts on these rec-
ommendations, twenty separate programs
with more than $4 billion in funding will sun-
set September 30, 1999. The National Board
will itself be sunsetted after if issues this
joint resolution.

TITLE II MARKET BUILDING ACTIVITIES

This title establishes a framework at the
federal, state, and local levels for key stake-
holders to work cooperatively to build the
information, accountability, and brokerage
systems needed to transform currently feder-
ally funded job training programs into a
market-driven workforce development sys-
tem.

At the federal level, new streamlined ac-
countability, labor market information and
management systems will replace the myr-
iad of existing federal monitoring and com-
pliance systems currently utilized by sepa-
rate categorical programs. All states will re-
ceive grants to develop these new systems
which will, for the first time, give policy
makers and individuals a clear sense of how
well each program is doing in preparing and
placing people in jobs. Each year the Na-
tional Board will issue a National Report
Card documenting the performance of the
nation's workforce development system.

States will be given the opportunity to
compete for multi-year implementation
grants to experiment with new approaches to
building a market-driven workforce develop-
ment system. States that receive these
grants will create a new tripartite State
Workforce Development Council to replace
the multiple existing boards created by sepa-
rate federal job training programs. These
Council's responsibilities will include devel-
oping a strategic plan that identifies ways to
integrate existing job training, education
and economic development programs to meet
the needs of critical industries in the state;
and developing a quality assurance system
to provide consumer reports on the supply,
demand, price and quality of job training
services throughout the state.

At the local level, private sector led boards
will be established to bring coherence to job
training activities at the labor market level.
These boards will identify the training needs
of critical industries in their region, and de-
velop strategles to redeploy public and pri-
vate tralning resources to respond to these
needs. These boards will also be responsible
for establishing a network of one-stop career
centers to provide local jobseekers, workers,
and businesses universal access to a com-
prehensive array of quality employment
services. i

TITLE III ENHANCING INDIVIDUAL CHOICE

This title will promote the establishment
of a market-driven workforce development
systemn by establishing training accounts
that make vouchers available to individuals
to allow them to choose the education and
training service most appropriate for their
own career advancement,
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States that receive implementation grants
to establish market-driven workforce devel-
opment systems will initially establish
training accounts from which dislocated
workers can receive vouchers. States will
also have the option, over time, of convert-
ing additional training programs into a
voucher system, subject to the approval of
the National Board.

TITLE IV PRIVATE-PUBLIC LINKAGES

This title take steps to begin to explicitly
link federally funded workforce development
programs with training practices and sys-
tems utilized by workers and firms In the
private sector.

These steps include: recommending
changes In the tax codes to encourage em-
ployers and workers to invest in training and
skills upgrading for both existing workers
and hard-to-serve individuals; analyzing how
businesses and labor in the United States are
restructuring the workplace to provide con-
tinuous learning for their employees; over-
seeing the degree to which publicly funded
education and training providers throughout
the United States are incorporating indus-
try-based skill standards into their program
offerings; and making matching grants
avallable on a competitive basis to encour-
age firms to develop innovative approaches
to upgrade the skills of their front-line
workers.

TITLE V. LABOR MARKET INFORMATION

This title establishes a comprehensive
labor market information system to provide
accurate, timely data to improve the func-
tioning of local labor markets. These new in-
formation systems will allow job seekers,
workers and firms to determine where the
growth industries are in their communities,
what skills jobs in these industries require,
and which local training providers are suc-
cessfully meeting the training needs of these
industries.

: FUNDING

This bill authorizes funding of $250 million
in fiscal year 1996—$160 million for the mar-
ket building activities identified in Title II
and the matching grants for Incumbent
worker training in Title IV; and the remain-
ing $90 million for the development of the in-
tegrated labor market information system
described In Title V. The funds are not new
spending, but are cost savings realized from
streamlining activities undertaken in Title
L

By Mr. HATCH:

S. 181. A bill to amend the Internal
Revenue Code, of 1986 to provide tax in-
centives to encourage small investors,
and for other purposes; to the Commit-
tee on Finance.

S. 182. A bill to amend the Internal
Revenue Code of 1986 to encourage in-
vestment in the United States by re-
forming the taxation of capital gains,
and for other purposes; to the Commit-
tee on Finance.

CAPITAL GAINS TAX LEGISLATION

Mr. HATCH. Mr. President, I rise
today to introduce two pieces of cap-
ital gains tax legislation that will sig-
nificantly change and improve Ameri-
ca's capital formation, tax fairness,
and saving rate. These bills are alter-
native solutions to reform a tax code
that discourages investment and un-
fairly taxes investors on gains caused
solely by inflation. Enactment of ei-
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ther of these bills would strengthen
this Nation’s precarious economic con-
dition by stimulating economic growth
and creating new jobs.

These bills are the Small Investors
Tax Relief Act of 1995 and the Capital
Formation and Jobs Creation Act of
1995.

Mr. President, the first bill, the
Small Investors Tax Relief Act of 1995
[SITRA], features three simple provi-
sions that solve several problems that
face America’s small investors. First,
it gives every individual an annual ex-
emption from capital gains of $10,000
per year. This amount is doubled on a
joint return and the thresholds are in-
dexed for inflation. This provision will
encourage lower- and middle-income
taxpayers to save and invest in stocks,
real estate, or a new business. It will
also unlock billions of dollars of unre-
alized capital gains in this country and
put it to work creating new jobs.

Second, SITRA provides an annual
exemption from tax for the first $1,000
of interest and dividends earned by in-
dividuals each year. The exemption
threshold is $2,000 for joint returns and
is also indexed for inflation. This provi-
sion will provide a tremendous incen-
tive for taxpayers to invest, rather
than spend, their dollars. Our current
tax law actually discourages savings by
taxing every cent of earnings from in-
terest and dividends. The result is a
miserably low saving rate for the Unit-
ed States. All of our major trading
partners enjoy a higher saving rate
than does than the United States. Yet,
our long-term prosperity demands a
higher rate of savings, according to
practically every economist. This bill
will go a long way toward providing
the encouragement that is now lacking
for taxpayers to save money.

Finally, SITRA would provide for in-
dexing the bases of most capital assets
to eventually eliminate the unfair tax-
ation of gains caused solely by infla-
tion. There is nothing fair about hav-
ing to pay tax on inflationary gains.
The tax on inflationary capital gains is
not a tax on income or even on the in-
crease in the real value of the asset. It
is purely a tax on capital very much
like the property tax, but only assessed
when the property is sold.

Mr. President, I am also introducing
today the Capital Formation and Jobs
Creation Act of 1995. This bill is iden-
tical to the capital gains tax bill in-
cluded in H.R. 9, which is part of the
Contract With America, introduced
last week by Congressman BILL AR-
CHER. I commend Congressman AR-
CHER, the new chairman of the Ways
and Means Committee, for his exper-
tise and many years of leadership in
the area of capital gains taxation and I
look forward to working with him on
this issue.

This bill is also very simple. First, it
would provide a deduction of 50 percent
of net capital gains realized. Thus, only
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half of a taxpayer’'s capital gains would
be subject to taxation. Second, it
would also index the bases of capital
assets to ensure that inflationary gains
are eliminated. Finally, it would allow
a capital loss deduction for losses suf-
fered on a sale or exchange of a tax-
payer's principal residence.

Mr. President, the debate about
whether to cut the tax on capital gains
has been very loud, long, and partisan.
Our colleagues have heard much from
both sides of the issue for many years.
For the first time in several years,
however, there is a realistic possibility
that Congress will pass legislation this
year to lower the tax on capital gains.

The two bills I am introducing today
offer different approaches to increasing
economic growth, creating jobs, and
enhancing fairness to taxpayers. I urge
my colleagues to take a look at these
bills as we consider how to best im-
prove our Tax Code this year. I will
have more to say on the need for cap-
ital gains tax reductions and the dif-
ferent approaches of these two bills in
the days to come. My main purpose in
introducing these bills today is to get
these ideas before my colleagues and
before the Nation. I ask unanimous
consent that the text of the Small In-
vestors Tax Relief Act of 1995 and the
Capital Formation and Jobs Creation
Act of 1995 be printed in the RECORD.,

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 181

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE.

(a) SHORT TITLE.—This Act may be cited as
the ‘*Small Investors Tax Relief Act of 1995,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

SEC. 2. EXEMPTION OF CERTAIN INTEREST AND
DIVIDEND INCOME FROM TAX.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 (relating to amounts specifically
excluded from gross income) is amended by
inserting after section 115 the following new
section:

“SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS
AND INTEREST RECEIVED BY INDI-
VIDUALS.

“(a) EXCLUSION FROM GROSS INCOME.—
Gross income does not include the sum of the
amounts received during the taxable year by
an individual as—

(1) dividends from domestic corporations,
or

*(2) interest.

*(b) LIMITATIONS.—

(1) MAXIMUM AMOUNT.—The aggregate
amount excluded under subsection (a) for
any taxable year shall not exceed $1,000
(52,000 in the case of a joint return).

*(2) CERTAIN DIVIDENDS EXCLUDED.—Sub-
section (a)(1) shall not apply to any dividend
from a corporation which, for the taxable
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year of the corporation in which the dis-
tribution is made, or for the next preceding
taxable year of the corporation, is a corpora-
tion exempt from tax under section 501 (re-
lating to certain charitable, etc., organiza-
tion) or section 521 (relating to farmers' co-
operative associations).

*'(3) INDEXING FOR INFLATION.—In the case
of any taxable year beginning after 1995—

“‘(A) the $1,000 amount under paragraph (1)
shall be increased by an amount equal to—

“4(1) 81,000, multiplied by

*(11) the cost-of-living adjustment under
section 1(f)(3) for the calendar year in which
the taxable year begins, except that subpara-
graph (B) thereof shall be applied by sub-
stituting ‘1994’ for '1992’, and

“(B) the 32,000 amount under paragraph (1)
shall be increased to an amount equal to
twice the amount to which the $1,000 amount
is increased to under subparagraph (A).

If the dollar amount determined after the in-
crease under subparagraph (A) is not a mul-
tiple of $100, such dollar amount shall be
rounded to the next lowest multiple of $100.

‘‘(¢) SPECIAL RULES.—For purposes of this
section—

“(1) DISTRIBUTIONS FROM REGULATED IN-
VESTMENT COMPANIES AND REAL ESTATE IN-
VESTMENT TRUSTS.—Subsection (a) shall
apply with respect to distributions by—

“(A) regulated investment companies to
the extent provided in section 854(c), and

‘(B) real estate investment trusts to the
extent provided in section 857(c).

*(2) DISTRIBUTIONS BY A TRUST.—For pur-
poses of subsection (a), the amount of divi-
dends and interest properly allocable to a
beneficlary under section 652 or 662 shall be
deemed to have been recelved by the bene-
ficiary ratably on the same date that the
dividends and interest were received by the
estate or trust.

“(3) CERTAIN NONRESIDENT ALIENS INELI-
GIBLE FOR EXCLUSION.—In the case of a non-
resident alien individual, subsection (a) shall
apply only—

‘(A) in determining the tax imposed for
the taxable year pursuant to section 871(b)(1)
and only in respect of dividends and interest
which are effectively connected with the
conduct of a trade or business within the
United States, or

‘(B) in determining the tax imposed for
the taxable year pursuant to section 877(b).”

(b) CLERICAL AND CONFORMING AMEND-
MENTS.—

(1) The table of sections for part III of sub-
chapter B of chapter 1 is amended by insert-
ing after the item relating to section 115 the
following new item:

**Sec. 116. Partial exclusion of dividends and
interest received by individ-
uals.”

(2) Paragraph (2) of section 265(a) I1s amend-
ed by inserting before the period at the end
thereof the following: **, or to purchase or
carry obligations or shares, or to make de-
posits, to the extent the interest thereon is
excludable from gross income under section
116",

(3) Subsection (c¢) of section 584 is amended

by adding at the end the following new sen-
tence:
*“The proportionate share of each participant
in the amount of dividends or interest re-
ceived by the common trust fund and to
which section 116 applies shall be considered
for purposes of such section as having been
received by such participant.”

(4) Subsection (a) of section 643 is amended
by inserting after paragraph (6) the following
new paragraph:
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“(7) DIVIDENDS OR INTEREST.—There shall
be included the amount of any dividends or
interest excluded from gross income pursu-
ant to section 116."

(5) Section 854 Is amended by adding at the
end the following new subsection:

“(c) TREATMENT UNDER SECTION 116.—

*(1) IN GENERAL.—For purposes of section
116, in the case of any dividend (other than a
dividend described in subsection (a)) received
from a regulated Investment company which
meets the requirements of section 852 for the
taxable year in which it paid the dividend—

‘‘(A) the entire amount of such dividend
shall be treated as a dividend if the aggre-
gate dividends and interest received by such
company during the taxable year equal or
exceed T5 percent of its gross income, or

‘Y(B) if subparagraph (A) does not apply, a
portion of such dividend shall be treated as a
dividend (and a portion of such dividend
shall be treated as interest) based on the por-
tion of the company’s gross income which
consists of aggregate dividends or aggregate
interest, as the case may be.

For purposes of the preceding sentence, gross
income and aggregate interest received shall
each be reduced by so much of the deduction
allowable by section 163 for the taxable year
as does not exceed aggregate interest re-
celved for the taxable year.

‘(2) NOTICE TO SHAREHOLDERS.—The
amount of any distribution by a regulated
investment company which may be taken
into account as a dividend for purposes of
the exclusion under section 116 shall not ex-
ceed the amount so designated by the com-
pany in a written notice to its shareholders
mailed not later than 45 days after the close
of its taxable year.

**(3) DEFINITIONS.—For purposes of this sub-
section—

“(A) the term ‘gross income’' does not in-
clude gain from the sale or other disposition
of stock or securities, and

“(B) the term ‘aggregate dividends re-
celved’ includes only dividends received from
domestic corporations other than dividends
described in section 116(b)(2).

In determining the amount of any dividend
for purposes of subparagraph (B), the rules
provided in section 116(c)(1) (relating to cer-
tain distributions) shall apply.”

(6) Subsection (c) of section 857 of such
Code 1s amended to read as follows:

““(¢) LIMITATIONS APPLICABLE TO DIVIDENDS
RECEIVED FROM REAL ESTATE INVESTMENT
TRUSTS.—

*(1) IN GENERAL.—For purposes of section
116 (relating to an exclusion for dividends
and interest received by individuals) and sec-
tion 243 (relating to deductions for dividends
received by corporations), a dividend re-
ceived from a real estate investment trust
which meets the requirements of this part

'shall not be considered as a dividend.

(2) TREATMENT AS INTEREST.—In the case
of a dividend (other than a capital gain divi-
dend, as defined in subsection (b)(3)(C)) re-
celved from a real estate investment trust
which meets the requirements of this part
for the taxable year in which it paid the divi-
dend—

“(A) such dividend shall be treated as in-
terest if the aggregate interest received by
the real estate investment trust for the tax-
able year equals or exceeds 75 percent of its
gross income, or

*(B) if subparagraph (A) does not apply,
the portion of such dividend which bears the
same ratio to the amount of such dividend as
the aggregate interest received bears to
gross income shall be treated as interest.
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*(3) ADJUSTMENTS TO GROSS INCOME AND AG-
GREGATE INTEREST RECEIVED.—For purposes
of paragraph (2)—

*(A) gross income does not include the net
capital gain,

**(B) gross income and aggregate interest
received shall each be reduced by so much of
the deduction allowable by section 163 for
the taxable year (other than for interest on
mortgages on real property owned by the
real estate investment trust) as does not ex-
ceed aggregate interest received by the tax-
able year, and

*(C) gross income shall be reduced by the
sum of the taxes imposed by paragraphs (4),
(5), and (6) of section 857(b).

‘(4) NOTICE TO SHAREHOLDERS.—The
amount of any distribution by a real estate
investment trust which may be taken into
account as interest for purposes of the exclu-
sion under section 116 shall not exceed the
amount so designated by the trust in a writ-
ten notice to its shareholders mailed not
later than 45 days after the close of its tax-
able year.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to amounts received after December 31, 1994,
in taxable years ending after such date.

SEC. 3. INDEXING OF CERTAIN ASSETS FOR PUR-
POSES OF DETERMINING GAIN OR

(a) IN GENERAL.—Part II of subchapter O of
chapter 1 (relating to basis rules of general
application) is amended by inserting after
section 1021 the following new section:

“SEC. 1022, INDEXING OF CERTAIN ASSETS FOR
PURPOSES OF DETERMINING GAIN
OR LOSS.

‘(a) GENERAL RULE.—

‘(1) INDEXED BASIS SUBSTITUTED FOR AD-
JUSTED BASIS.—Except as provided in para-
graph (2), if an indexed asset which has been
held for more than 1 year is sold or otherwise
disposed of, then, for purposes of this title,
the indexed basis of tk2 asset shall be sub-
stituted for its adjusted basis.

*'(2) EXCEPTION FOR DEPRECIATION, ETC.—
The deduction for depreciation, depletion,
and amortization shall be determined with-
out regard to the application of paragraph (1)
to the taxpayer or any other person.

*(b) INDEXED ASSET.—

(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘indexed asset’' means—

**(A) stock in a corporation,

*(B) tangible property (or any interest
therein), which is a capital asset or property
used in the trade or business (as defined in
section 1231(b)), and

**(C) the principal residence of the tax-
payer (within the meaning of section 1034).

‘(2) CERTAIN PROPERTY EXCLUDED.—For
purposes of this section, the term ‘Indexed
asset’ does not include—

**(A) CREDITOR'S INTEREST.—AnNy interest in
property which is in the nature of a credi-
tor’'s interest.

‘“(B) OPTIONS.—Any option or other right
to acquire an interest in property.

“(C) NET LEASE PROPERTY.—In the case of a
lessor, net lease property (within the mean-
ing of subsection (h)(1)).

‘(D) CERTAIN PREFERRED STOCK.—Stock
which is preferred as to dividends and does
not participate in corporate growth to any
significant extent.

‘(E) STOCK IN CERTAIN CORPORATIONS.—
Stock in—

(1) an 8 corporation (within the meaning
of section 1361),

“(i1) a personal holding company (as de-
fined in section 542), and

**(111) a forelgn corporation.
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*(3) EXCEPTION FOR STOCK IN FOREIGN COR-
PORATION WHICH IS REGULARLY TRADED ON NA-
TIONAL OR REGIONAL EXCHANGE.—Clause (iii)
of paragraph (2)(E) shall not apply to stock
in a foreign corporation the stock of which is
listed on the New York Stock Exchange, the
American Stock Exchange, or any domestic
regional exchange for which guotations are
published on a regular basis other than—

“‘(A) stock of a foreign investment com-
pany (within the meaning of section 1246(b)),
and

*(B) stock in a foreign corporation held by
a United States person who meets the re-
quirements of section 1248(a)(2).

“‘(c) INDEXED BASIS.—For purposes of this
section—

‘(1) INDEXED BASIS.—The indexed basis for
any asset is—

“(A) the adjusted basis of the asset, multi-
plied by

“*(B) the applicable inflation ratio.

“(2) APPLICABLE INFLATION RATIO.—The ap-
plicable inflation ratio for any asset is the
percentage arrived at by dividing—

‘(A) the CPI for the calendar year preced-
ing the calendar year in which the disposi-
tion takes place, by

‘(B) the CPI for the calendar year preced-

ing the calendar year in which the asset was
acquired by the taxpayer (or, in the case of
an asset acquired before 1995, the CPI for
1993).
The applicable inflation ratio shall not be
taken into account unless it is greater than
1. The applicable inflation ratio for any asset
shall be rounded to the nearest one-tenth of
1 percent.

‘(3) CPL.—The CPI for any calendar year
shall be determined under section 1(f)(4).

‘'(4) SECRETARY TO PUBLISH TABLES.—The
Secretary shall publish tables specifying the
applicable inflation ratio for each calendar

ear.
it *(d) SPECIAL RULES.—For purposes of this
section—

‘(1) TREATMENT AS SEPARATE ASSET.—In
the case of any asset, the following shall be
treated as a separate asset:

*(A) A substantial improvement to prop-
erty.

*(B) In the case of stock of a corporation,
a substantial contribution to capital.

*(C) Any other portion of an asset to the
extent that separate treatment of such por-
tion is appropriate to carry out the purposes
of this section.

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS
THROUGHOUT HOLDING PERIOD.—

“{A) IN GENERAL.—The applicable inflation
ratio shall be appropriately reduced for cal-
endar months at any time during which the
asset was not an indexed asset.

*{B) CERTAIN SHORT SALES,—For purposes
of applying subparagraph (A), an asset shall
be treated as not an indexed asset for any
short sale period during which the taxpayer
or the taxpayer's spouse sells short property
substantially identical to the asset. For pur-
poses of the preceding sentence, the short
sale period begins on the day after the sub-
stantially identical property is sold and ends
on the closing date for the sale.

‘(3) TREATMENT OF CERTAIN DISTRIBU-
TIONS.—A distribution with respect to stock
in a corporation which is not a dividend shall
be treated as a disposition.

‘“(4) SECTION CANNOT INCREASE ORDINARY
LOSS.—To the extent that (but for this para-
graph) this section would create or increase
a net ordinary loss to which section 1231(a)(2)
applies or an ordinary loss to which any
other provision of this title applies, such
provision shall not apply. The taxpayer shall
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be treated as having a long-term capital loss
in an amount equal to the amount of the or-
dinary loss to which the preceding sentence
applies.

“(5) ACQUISITION DATE WHERE THERE HAS
BEEN PRIOR APPLICATION OF SUBSECTION (a)l)
WITH RESPECT TO THE TAXPAYER.—If there has
been a prior application of subsection (a)(l)
to an asset while such asset was held by the
taxpayer, the date of acquisition of such
asset by the taxpayer shall be treated as not
earlier than the date of the most recent such
prior application.

*(6) COLLAPSIBLE CORPORATIONS.—The ap-
plication of section 341(a) (relating to col-
lapsible corporations) shall be determined
without regard to this section.

‘(@) CERTAIN CONDUIT ENTITIES.—

‘(1) REGULATED INVESTMENT COMPANIES;
REAL ESTATE INVESTMENT TRUSTS; COMMON
TRUST FUNDS.—

“(A) IN GENERAL.—Stock in a qualified in-
vestment entity shall be an indexed asset for
any calendar month in the same ratio as the
fair market value of the assets held by such
entity at the close of such month which are
indexed assets bears to the fair market value
of all assets of such entity at the close of
such month.

‘(B) RATIO OF 9 PERCENT OR MORE.—If the
ratio for any calendar month determined
under subparagraph (A) would (but for this
subparagraph) be 90 percent or more, such
ratio for such month shall be 100 percent.

“(C) RATIO OF 10 PERCENT OR LESS.—If the
ratio for any calendar month determined
under subparagraph (A) would (but for this
subparagraph) be 10 percent or less, such
ratio for such month shall be zero.

‘(D) VALUATION OF ASSETS IN CASE OF REAL
ESTATE INVESTMENT TRUSTS.—Nothing in this
paragraph shall require a real estate Invest-
ment trust to wvalue its assets more fre-
quently than once each 36 months (except
where such trust ceases to exist). The ratio
under subparagraph (A) for any calendar
month for which there is no valuation shall
be the trustee's good faith judgment as to
such valuation.

‘(E) QUALIFIED INVESTMENT ENTITY.—For
purposes of this paragraph, the term ‘quali-
fied investment entity’ means—

‘(1) a vregulated {investment company
(within the meaning of section 851),

“(11) a real estate investment trust (within
the meaning of section 856), and

“(iii) a common trust fund (within the
meaning of section 584).

*(2) PARTNERSHIPS.—In the case of a part-
nership, the adjustment made under sub-
section (a) at the partnership level shall be
passed through to the partners,

*(3) SUBCHAPTER S CORPORATIONS.—In the
case of an electing small business corpora-
tion, the adjustment under subsection (a) at
the corporate level shall be passed through
to the shareholders.

*(f) DISPOSITIONS BETWEEN RELATED PER-
S0ONS.—

“(1) IN GENERAL.—This section shall not
apply to any sale or other disposition of
property between related persons except to
the extent that the basis of such property in
the hands of the transferee is a substituted
basis.

‘(2) RELATED PERSONS DEFINED.—For pur-
poses of this section, the term ‘related per-
sons' means—

‘(A) persons bearing a relationship set
forth in section 267(b), and

*(B) persons treated as single employer
under subsection (b) or (¢) of section 414.

*(g) TRANSFERS T'O INCREASE INDEXING AD-
JUSTMENT OR DEPRECIATION ALLOWANCE.—If
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any person transfers cash, debt, or any other
property to another person and the principal
purpose of such transfer is—

‘(1) to secure or increase an adjustment
under subsection (a), or

‘(2) to increase (by reason of an adjust-
ment under subsection (a)) a deduction for
depreclation, depletion, or amortization,
the Secretary may disallow part or all of
such adjustment or increase.

**(h) DEFINITIONS,—For purposes of this sec-
tion—

“{1) NET LEASE PROPERTY DEFINED.—The
term ‘net lease property’ means leased real
property where—

“(A) the term of the lease (taking into ac-
count options to renew) was 50 percent or
more of the useful life of the property, and

“{B) for the period of the lease, the sum of
the deductions with respect to such property
which are allowable to the lessor solely by
reason of section 162 (other than rents and
reimbursed amounts with respect to such
property) is 15 percent or less of the rental
income produced by such property.

“(2) STOCK INCLUDES INTEREST IN COMMON
TRUST FUND.—The term ‘stock in a corpora-
tion' includes any interest in a common
trust fund (as defined in section 584(a)).

*(1) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”

(b) ADJUSTMENT TO APPLY FOR PURPOSES
OF DETERMINING EARNINGS AND PROFITS.—
Subsection (f) of section 312 (relating to ef-
fects on earnings and profits of gain or loss
and of receipt of tax-free distributions) is
amended by adding at the end thereof the
following new paragraph:

‘'(3) EFFECT ON EARNINGS AND PROFITS OF
INDEXED BASIS.—

“For substitution of indexed basis for ad-
justed basis in the case of the disposition of
certain assets after December 31, 1994, see
section 1022(a)(1).”

(¢) CLERICAL AMENDMENT.—The table of
sections for part II of subchapter O of such
chapter 1 is amended by inserting after the
item relating to section 1021 the following
new item:

“Sec. 1022, Indexing of certaln assets for pur-
poses of determining gain or
loss.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to disposi-
tions after December 31, 1994
SEC. 4. REDUCTION IN CAPITAL GAINS TAX FOR

INDIVIDUALS.

(a) GENERAL RULE.—Part I of subchapter P
of chapter 1 (relating to treatment of capital
gains) is amended by adding at the end
thereof the following new section:

“SEC. 1203. CAPITAL GAINS DEDUCTION FOR IN-
DIVIDUALS.

‘“(a) IN GENERAL.—In the case of an individ-
ual, there shall be allowed as a deduction for
the taxable year an amount equal to the an-
nual capital gains deduction (if any) deter-
mined under subsection (b).

“(b) ANNUAL CAPITAL GAINS DEDUCTION.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the annual capital gains deduc-
tion determined under this subsection is the
lesser of—

‘(A) the net capital gain for the taxable
year, or

*“{B) $10,000 ($20,000 in the case of a joint re-
tarn).

*/(2) COORDINATION WITH EXCLUSION FOR GAIN
FROM SMALL BUSINESS STOCK.—For purposes
of paragraph (1){(A), net capital gain shall be
determined without regard to any gain from
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the sale or exchange of qualified small busi-
ness stock (as defined in section 1202(¢)) held
for more than 5 years.

*(3) CERTAIN INDIVIDUALS NOT ELIGIBLE.,—
This subsection shall not apply to any indi-
vidual with respect to whom a deduction
under section 151 is allowable to another tax-
payer for a taxable year beginning in the cal-
endar year in which such individual's taxable
year begins,

‘“(4) ANNUAL DEDUCTION NOT AVAILABLE FOR
SALES TO RELATED PERSONS,—The amount of
the net capital gain taken into account
under paragraph (1)(A) shall not exceed the
amount of the net capital gain determined
by not taking into account gains and losses
from sales and exchanges to any related per-
son (as defined in section 267(f)).

*/(5) INDEXING FOR INFLATION.—In the case
of any taxable year beginning after 1995—

*(A) the $10,000 amount under paragraph
(1)(B) shall be increased by an amount equal
to—

**{1) $10,000, multiplied by

“(i1) the cost-of-living adjustment under
section 1(f)(3) for the calendar year in which
the taxable year begins, except that subpara-
graph (B) thereof shall be applied by sub-
stituting ‘1994’ for ‘1992', and

‘*(B) the $20,000 amount under paragraph
(1)(B) shall be increased to an amount equal
to twice the amount determined under sub-
paragraph (A) for the taxable year.

If the dollar amount determined after the in-
crease under this paragraph is not a multiple
of $100, such dollar amount shall be rounded
to the next lowest multiple of $100.

‘*(¢) SECTION NOT TO APPLY TO ESTATES OR
TRUSTS.—No deduction shall be allowed
under this section to an estate or trust.

*(d) SPECIAL RULES.—

‘(1) DEDUCTION AVAILABLE ONLY FOR SALES
OR EXCHANGES AFTER DECEMBER 31, 1994.—The
amount of the net capital gain taken into ac-
count under subsection (b)(1)(A) shall not ex-
ceed the amount of the net capital gain de-
termined by only taking Into account gains
and losses from sales and exchanges after De-
cember 31, 1994,

*(2) SPECIAL RULE FOR PASS-THRU ENTI-
TIES.—

“(A) IN GENERAL.—In applying this section
with respect to any pass-thru entity, the de-
termination of when the sale or exchange oc-
curs shall be made at the entity level.

“(B) PASS-THRU ENTITY DEFINED.—For pur-
poses of subparagraph (A), the term ‘pass-
thru entity’ means—

(1) a regulated Investment company,

“(11) a real estate Investment trust,

*(1i1) an 8 corporation,

*(iv) a partnership,

*(v) an estate or trust, and

*(wi) a common trust fund.”

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 62 Is amended
by inserting after paragraph (15) the follow-
ing new paragraph:

/(16) CAPITAL GAINS DEDUCTION.—The de-
duction allowed by section 1203.”

{2) Paragraph (2) of section 172(d) is amend-
ed by inserting “and the deduction provided
by section 1203" after ‘‘1202".

(3)(A) Section 220 (relating to cross ref-
erence) is amended to read as follows:

“SEC. 220. CROSS REFERENCES.

“(1) For deduction for net capital gains in
the case of a taxpayer other than a corpora-
tion, see section 1203.

“(2) For deductions in respect of a dece-
dent, see section 691.”

(B) The table of sections for part VII of
subchapter B of chapter 1 is amended by
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striking “‘reference’’ in the item relating to
section 220 and inserting ‘‘references’.

(4) Paragraph (4) of section 691(c) is amend-
ed by inserting **1203,"" after *‘1202,".

(5) The second sentence of paragraph (2) of
section 871(a) is amended by inserting ‘“or
1203"" after **1202".

(c) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter P of chapter
1 is amended by adding at the end thereof
the following new item:

“Sec. 1203. Capital gains deduction for indi-
viduals.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales or
exchanges after December 31, 1994, in t.mble
years ending after such date.

5. 182

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Capital Formation and Job Creation
Act of 1995".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

SEC. 2. 50 PERCENT CAPITAL GAINS DEDUCTION.

(a) GENERAL RULE.—Part I of subchapter P
of chapter 1 (relating to treatment of capital
gains) 1s amended to read as follows:

“PART I—TREATMENT OF CAPITAL GAINS

“Sec. 1201. Capital galns deduction.
“SEC. 1201. CAPITAL GAINS DEDUCTION.

‘(a) GENERAL RULE.—If for any taxable
year a taxpayer has a net capital gain, 50
percent of such galn shall be a deduction
from gross income.

‘(b) ESTATES AND TRUSTS.—In the case of
an estate or trust, the deduction shall be
computed by excluding the portion (if any) of
the gains for the taxable year from sales or
exchanges of capital assets which, under sec-
tions 652 and 662 (relating to inclusions of
amounts in gross income of beneficiaries of
trusts), is Includible by the Income bene-
ficiaries as gain derived from the sale or ex-
change of capital assets.

“{c) COORDINATION WITH TREATMENT OF
CAPITAL GAIN UNDER LIMITATION ON INVEST-
MENT INTEREST.—For purposes of this sec-
tion, the net capital gain for any taxable
year shall be reduced (but not below zero) by
the amount which the taxpayer takes into
account as investment income under section
163(d)(4)(B)(iif).

“(d) TRANSITIONAL RULE.—

‘(1) IN GENERAL.—In the case of a taxable
year which includes January 1, 1995—

‘'(A) the amount taken into account as the
net capital gain under subsection (a) shall
not exceed the net capital gain determined
by only taking into account gains and losses
properly taken into account for the portion
of the taxable year on or after January 1,
1995, and

*(B) if the net capital gain for such year
exceeds the amount taken into account
under subsection (a), the rate of tax imposed
by section 1 on such excess shall not exceed
28 percent.

*(2) SPECIAL RULES FOR PASS-THRU ENTI-
TIES.—
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‘“(A) IN GENERAL.—In applying paragraph
(1) with respect to any pass-thru entity, the
determination of when gains and losses are
properly taken into account shall be made at
the entity level.

*(B) PASS-THRU ENTITY DEFINED.—For pur-
poses of subparagraph (A), the term ‘pass-
thru entity' means—

*(i) a regulated investment company,

**(11) a real estate investment trust,

**(1i1) an S corporation,

**(iv) a partnership,

*(v) an estate or trust, and

“(vi) a common trust fund."

(b) DEDUCTION ALLOWABLE IN COMPUTING
ADJUSTED GROSS INCOME.—Subsection (a) of
section 62 Is amended by Inserting after
paragraph (15) the following new paragraph:

“(16) LONG-TERM CAPITAL GAINS.—The de-
duction allowed by section 1201."

(c) TECHNICAL AND CONFORMING CHANGES,—

(1) Section 18113 of the Revenue Reconcili-
ation Act of 1993 (relating to 50-percent ex-
clusion for gain from certain small business
stock), and the amendments made by such
section, are hereby repealed; and the Inter-
nal Revenue Code of 1986 shall be applied as
if such section (and amendments) had never
been enacted.

(2) Section 1 is amended by striking sub-
section (h).

(3) Paragraph (1) of section 170(e) is amend-
ed by striking ‘‘the amount of gain’ in the
material following subparagraph (B)(ii) and
inserting *‘50 percent of the amount of gain'".

(4)(A) Paragraph (2) of section 172(d) Is
amended to read as follows:

4(2) CAPITAL GAINS AND LOSSES.—

“(A) LOSSES OF TAXPAYERS OTHER THAN
CORPORATIONS.—In the case of a taxpayer
other than a corporation, the amount de-
ductible on account of losses from sales or
exchanges of capital assets shall not exceed
the amount includible on account of gains
from sales or exchanges of capital assets.

*(B) DEDUCTION UNDER SECTION 1201.—The
deduction under section 1201 shall not be al-
lowed."”

(B) Subparagraph (B) of section 172(d)(4) is
amended by striking “‘paragraphs (1) and (3)"
and Inserting ‘“‘paragraphs (1), (2)(B), and
(3.

(5) Paragraph (4) of section 642(c) is amend-
ed to read as follows:

‘(4) ADJUSTMENTS.—To the extent that the
amount otherwise allowable as a deduction
under this subsection consists of gain from
the sale or exchange of capital assets held
for more than 1 year, proper adjustment
shall be made for any deduction allowable to
the estate or trust under section 1201 (relat-
ing to deduction for excess of capital gains
over capital losses). In the case of a trust,
the deduction allowed by this subsection
shall be subject to section 681 (relating to
unrelated business income).”

(6) Paragraph (3) of section 643(a) 1s amend-
ed by adding at the end the following new
sentence: “The deduction under section 1201
(relating to deduction of excess of capital
gains over capltal losses) shall not be taken
into account.”

(7) Paragraph (4) of section 691(c) is amend-
ed by striking ‘‘sections 1(h), 1201, and 1211
and inserting ‘‘sections 1201 and 1211'".

(8) The second sentence of section 871(a)(2)
is amended by inserting ‘‘such gains and
losses shall be determined without regard to
section 1201 (relating to deduction for capital
gains) and' after ‘‘except that™.

(9) Subsection (d) of section 1044 is amend-
ed by striking the last sentence.

(10)(A) Paragraph (2) of section 1211(b) is
amended to read as follows:
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*(2) the sum of—

“(A) the excess of the net short-term cap-
ital loss over the net long-term ecapital gain,
and

*(B) one-half of the excess of the net long-
term capital loss over the net short-term
capital gain.”

(B) 8o much of paragraph (2) of section
1212(b) as precedes subparagraph (B) thereof
{s amended to read as follows:

“(2) SPECIAL RULES.—

*(A) ADJUSTMENTS,—

‘(1) For purposes of determining the excess
referred to in paragraph (1)(A), there shall be
treated as short-term capital gain in the tax-
able year an amount equal to the lesser of—

*(I) the amount allowed for the taxable
year under paragraph (1) or (2) of section
1211(b), or

“(II) the adjusted taxable Income for such
taxable year.

“(ii) For purposes of determining the ex-
cess referred to in paragraph (1)B), there
shall be treated as short-term capital gain in
the taxable year an amount equal to the sum
of—

‘“(I) the amount allowed for the taxable
yvear under paragraph (1) or (2) of section
1211(b) or the adjusted taxable income for
such taxable year, whichever is the least,
plus

“(I1) the excess of the amount described in
subclause (I) over the net short-term capital
loss (determined without regard to this sub-
section) for such year.”

(11) Paragraph (1) of section 1402(i) is
amended by Inserting **, and the deduction
provided by section 1201 shall not apply' be-
fore the period at the end thereof.

(12) Section 12 is amended by striking para-
graph (4) and redesignating the following
paragraphs accordingly.

(13) Paragraph (2) of section 527(b) is here-
by repealed.

(14) Subparagraph (D) of section 593(b)(2) is
amended by adding *“and” at the end of
clause (ii1), by striking *, and” at the end of
clause (iv) and inserting a period, and by
striking clause (v).

(15) Paragraph (2) of section 801(a) is here-
by repealed.

(16) Subsection (c) of section 831 is amend-
ed by striking paragraph (1) and redesignat-
ing the following paragraphs accordingly.

(1T)(A) Subparagraph (A) of section
852(b)(3) is amended by striking *, deter-
mined as provided in section 1201(a), on" and
inserting “‘of 17.5 percent of™".

(B) Clause (iil) of section B852(b)(3)D) is
amended—

(1) by striking ‘‘65 percent’ and inserting
*'82.5 percent’’, and

(11) by striking ‘“section 1201(a)"” and in-
serting ‘‘subparagraph (A)".

(18) Clause (i) of sectlon 857(b)(3)(A) is
amended by striking ‘‘determined at the rate
provided In section 1201(a) on’ and inserting
“of 17.5 percent of ",

(19) Paragraph (1) of section 882(a) 1is
amended by striking ‘‘section 11, 55, 59A, or
1201(a)"" and inserting ‘‘section 11, 55, or
59A",

(20) Subsection (b) of section 904 1s amend-
ed by striking paragraphs (2)(B), (3)B),
(3)(D), and (3)}(E).

(21) Subsection (b) of section 1374 is amend-
ed by striking paragraph (4).

(22) Subsection (b) of section 1381 is amend-
ed by striking “‘or 1201"".

(23) Subsection (e) of section 1445 {s amend-
ed—

(A) in paragraph (1) by striking ‘'35 percent
(or, to the extent provided in regulations, 28
percent)” and inserting ‘‘17.56 percent (or, to
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the extent provided in regulations, 19.8 per-
cent)”, and

(B) in paragraph (2) by striking ‘35 per-
cent'” and Inserting ‘‘17.5 percent”.

(24) Clause (i) of section 6425(c)(1)(A) is
amended by striking ‘‘or 1201(a)".

(25) Clause (i) of section 6655(g)(1)(A) is
amended by striking ‘“‘or 1201(a)".

(26)A) The second sentence of section
T518(g)(6)A) is amended—

(i) by striking “‘during a taxable year to
which section 1(h) or 1201(a) applies™, and

(ii) by striking ‘28 percent (34 percent”
and inserting ‘‘19.8 percent (17.5 percent’.

(B) The second sentence of section
60T(h)(6)(A) of the Merchant Marine Act, 1936
is amended—

(1) by striking “during a taxable year to
which section 1(h) or 1201(a) of such Code ap-
plies’’, and

(11) by striking ‘28 percent (34 percent”
and inserting ‘*19.8 percent (17.5 percent’".

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to taxable
years ending after December 31, 1994,

(2) CONTRIBUTIONS.—The amendment made
by subsection (¢)(3) shall apply only to con-
tributions on or after January 1, 1995.

(3) WITHHOLDING.—The amendment made
by subsection (c)(23) shall apply only to
amounts pald after the date of the enact-
ment of this Act.

SEC. 3. INDEXING OF CERTAIN ASSETS FOR PUR-
POSES OF DETERMINING GAIN OR
LOSS.

(a) IN GENERAL.—Part II of subchapter O of
chapter 1 (relating to basis rules of general
application) is amended by inserting after
section 1021 the following new section:

“SEC. 1022. INDEXING OF CERTAIN ASSETS FOR
PURPOSES OF DETERMINING GAIN
OR LOSS.

*(a) GENERAL RULE.—

‘(1) INDEXED BASIS SUBSTITUTED FOR AD-
JUSTED BASIS.—Except as otherwise provided
in this subsection, if an Indexed asset which
has been held for more than 1 year is sold or
otherwise disposed of, for purposes of this
title the indexed basis of the asset shall be
substituted for its adjusted basis.

(2) EXCEPTION FOR DEPRECIATION, ETC.—
The deduction for depreciation, depletion,
and amortization shall be determined with-
out regard to the application of paragraph (1)
to the taxpayer or any other person.

*(b) INDEXED ASSET.—

*(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘indexed asset' means—

*(A) stock In a corporation, and

*“(B) tangible property (or any interest
therein),
which is a capital asset or property used in
the trade or business (as defined in section
1231(b)).

*(2) CERTAIN PROPERTY EXCLUDED.—For
purposes of this section, the term ‘indexed
asset’ does not include—

“(A) CREDITOR'S INTEREST.—Any interest in
property which is in the nature of a credi-
tor’s interest.

‘“(B) OPTIONS.—Any option or other right
to acquire an interest in property.

‘(C) NET LEASE PROPERTY.—In the case of a
lessor, net lease property (within the mean-
ing of subsection (1)(3)).

‘(D) CERTAIN PREFERRED STOCK.—Stock
which is fixed and preferred as to dividends
and does not participate in corporate growth
to any significant extent.

‘(E) STOCK IN FOREIGN CORPORATIONS.—
Stock in a foreign corporation.

‘“(F) STOCK IN S CORPORATIONS.—Stock in
an S corporation.
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*/(3) EXCEPTION FOR STOCK IN FOREIGN COR-
PORATION WHICH IS REGULARLY TRADED ON NA-
TIONAL OR REGIONAL EXCHANGE.—Paragraph
(2)(E) shall not apply to stock in a foreign
corporation the stock of which is listed on
the New York Stock Exchange, the Amer-
ican Stock Exchange, the national market
system operated by the National Association
of Securities Dealers, or any domestic re-
gional exchange for which quotations are
published on a regular basis other than—

“(A) stock of a foreign Investment com-
pany (within the meaning of section 1246(b)),

*(B) stock in a passive foreign investment
company (as defined in section 1296), and

*(C) stock in a foreign corporation held by
a United States person who meets the re-
quirements of section 1248(a)(2).

*‘(4) TREATMENT OF AMERICAN DEPOSITORY
RECEIPTS.—For purposes of this sectlon, an
American depository receipt for stock in a
foreign corporation shall be treated as stock
in such corporation.

*(c) INDEXED Basis.—For purposes of this
section—

*{1) GENERAL RULE.—The indexed basis for
any asset is—

“(A) the adjusted basis of the asset, multi-
plied by

‘(B) the applicable inflation ratio.

*/(2) APPLICABLE INFLATION RATIO.—The ap-
plicable inflation ratio for any asset is the
percentage arrived at by dividing—

“(A) the gross domestic product deflator
for the calendar quarter in which the disposi-
tion takes place, by

“(B) the gross domestic product deflator

for the calendar quarter in which the asset
was acquired by the taxpayer (or, if later,
the calendar quarter ending on December 31,
1994).
The applicable inflation ratio shall never be
less than 1. The applicable inflation ratio for
any asset shall be rounded to the nearest
Yoo,

*(3) GROSS DOMESTIC FRODUCT DEFLATOR.—
The gross domestic product deflator for any
calendar quarter is the implicit price
deflator for the gross domestic product for
such quarter (as shown in the first revision
thereof).

“(d) SHORT SALES.—

“(1) IN GENERAL.—In the case of a short
sale of an indexed asset with a short sale pe-
riod in excess of 1 year, for purposes of this
title, the amount realized shall be an
amount equal to the amount realized (deter-
mined without regard to this paragraph)
multiplied by the applicable inflation ratio.
In applying subsection (c)(2) for purposes of
the preceding sentence, the date on which
the property is sold short shall be treated as
the date of acquisition and the closing date
for the sale shall be treated as the date of
disposition.

**(2) SHORT SALE OF SUBSTANTIALLY IDEN-
TICAL PROPERTY.—If the taxpayer or the tax-
payer's spouse sells short property substan-
tially identical to an asset held by the tax-
payer, the asset held by the taxpayer and the
substantially identical property shall not be
treated as indexed assets for the short sale
period.

/(3) SHORT SALE PERIOD.—For purposes of
this subsection, the short sale period begins
on the day after property is sold and ends on
the closing date for the sale.

‘(@) TREATMENT OF REGULATED INVESTMENT
COMPANIES AND REAL ESTATE INVESTMENT
TRUSTS.—

“(1) ADJUSTMENTS AT ENTITY LEVEL.—

“‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the adjustment
under subsection (a) shall be allowed to any
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qualified investment entity (including for
purposes of determining the earnings and
profits of such entity).

*(B) EXCEPTION FOR QUALIFICATION PUR-
POSES.—This section shall not apply for pur-
poses of sections 851(b) and 856(c).

*(2) ADJUSTMENTS TO INTERESTS HELD IN
ENTITY.—

“(A) IN GENERAL.—Stock in a qualified in-
vestment entity shall be an indexed asset for
any calendar month in the same ratio as the
fair market value of the assets held by such
entity at the close of such month which are
indexed assets bears to the fair market value
of all assets of such entity at the close of
such month,

“(B) RATIO OF % PERCENT OR MORE.—If the
ratio for any calendar month determined
under subparagraph (A) would (but for this
subparagraph) be 90 percent or more, such
ratio for such month shall be 100 percent.

*(C) RATIO OF 10 PERCENT OR LESS.—If the
ratio for any calendar month determined
under subparagraph (A) would (but for this
subparagraph) be 10 percent or less, such
ratio for such month shall be zero.

*(D) VALUATION OF ASSETS IN CASE OF REAL
ESTATE INVESTMENT TRUSTS.—Nothing in this
paragraph shall require a real estate invest-
ment trust to value its assets more fre-
quently than once each 36 months (except
where such trust ceases to exist). The ratio
under subparagraph (A) for any calendar
month for which there is no valuation shall
be the trustee's good faith judgment as to
such valuation.

‘(3) QUALIFIED INVESTMENT ENTITY.—For
purposes of this subsection, the term ‘quali-
fied investment entity’ means—

‘“{A) a regulated investment company
(within the meaning of section 851), and

“(B) a real estate investment trust (within
the meaning of section 856).

“(f) OTHER PASS-THRU ENTITIES.—

**(1) PARTNERSHIPS.—In the case of a part-
nership, the adjustment made under sub-
section (a) at the partnership level shall be
passed through to the partners.

**{2) S CORPORATIONS.—In the case of an 8
corporation, the adjustment made under sub-
section (a) at the corporate level shall be
passed through to the shareholders.

*(3) COMMON TRUST FUNDS.—In the case of a
common trust fund, the adjustment made
under subsection (a) at the trust level shall
be passed through to the participants.

‘(g) DISPOSITIONS BETWEEN RELATED PER-
SONS.—

‘(1) IN GENERAL.—This section shall not
apply to any sale or other disposition of
property between related persons except to
the extent that the basis of such property in
the hands of the transferee is a substituted
basis.

“(2) RELATED PERSONS DEFINED.—For pur-
poses of this section, the term ‘related per-
sons’' means—

*‘(A) persons bearing a relationship set
forth in section 267(b), and

“{B) persons treated as single employer
under subsection (b) or (c¢) of section 414.

“(h) TRANSFERS TO INCREASE INDEXING AD-
JUSTMENT.—If any person transfers cash,
debt, or any other property to another per-
son and the principal purpose of such trans-
fer is to secure or Increase an adjustment
under subsection (a), the Secretary may dis-
allow part or all of such adjustment or in-
crease.

‘(1) SPECIAL RULES.—For purposes of this
sectlion:

‘(1) TREATMENT AS SEPARATE ASSET.—In
the case of any asset, the following shall be
treated as a separate asset:
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**(A) A substantial improvement to prop-
erty.

*(B) In the case of stock of a corporation,
a substantial contribution to capital.

*(C) Any other portion of an asset to the
extent that separate treatment of such por-
tion i{s appropriate to carry out the purposes
of this section.

**(2) ASSETS WHICH ARE NOT INDEXED ASSETS
THROUGHOUT HOLDING PERIOD.—The applica-
ble inflation ratio shall be appropriately re-
duced for periods during which the asset was
not an indexed asset.

*(3) NET LEASE PROPERTY DEFINED.—The
term ‘net lease property' means leased prop-
erty where—

**(A) the term of the lease (taking into ac-
count options to renew) was 50 percent or
more of the useful life of the property, and

*(B) for the period of the lease, the sum of
the deductions with respect to such property
which are allowable to the lessor solely by
reason of section 162 (other than rents and
reimbursed amounts with respect to such
property) is 15 percent or less of the rental
income produced by such property.

‘(4) TREATMENT OF CERTAIN DISTRIBU-
TIONS.—A distribution with respect to stock
in a corporation which is not a dividend shall
be treated as a disposition.

‘“(5) SECTION CANNOT INCREASE ORDINARY
LOsS.—To the extent that (but for this para-
graph) this section would create or increase
a net ordinary loss to which section 1231(a)2)
applies or an ordinary loss to which any
other provision of this title applies, such
provision shall not apply. The taxpayer shall
be treated as having a long-term capital loss
in an amount equal to the amount of the or-
dinary loss to which the preceding sentence
applies.

“(6) ACQUISITION DATE WHERE THERE HAS
BEEN PRIOR APPLICATION OF SUBSECTION (a)1)
WITH RESPECT TO THE TAXPAYER.—If there has
been a prior application of subsection (a)(1)
to an asset while such asset was held by the
taxpayer, the date of acquisition of such
asset by the taxpayer shall be treated as not
earlier than the date of the most recent such
prior application.

*(T) COLLAPSIBLE CORPORATIONS.—The ap-
plication of section 341(a) (relating to col-
lapsible corporations) shall be determined
without regard to this section.

*(J) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”

(b) CLERICAL AMENDMENT.—The table of
sections for part IT of subchapter O of chap-
ter 1 is amended by inserting after the item
relating to section 1021 the following new
item:

“Sec. 1022. Indexing of certain assets for pur-
poses of determining gain or
loss.™”

(c) ADJUSTMENT TO APPLY FOR PURPOSES
OF DETERMINING EARNINGS AND PROFITS.—
Subsection (f) of section 312 (relating to ef-
fect on earnings and profits of gain or loss
and of receipt of tax-free distributions) is
amended by adding at the end thereof the
following new paragraph:

‘‘(3) EFFECT ON EARNINGS AND PROFITS OF
INDEXED BASIS.—

“For substitution of indexed basis for ad-
justed basis in the case of the disposition of
certain assets, see section 1022(a)(1).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to disposi-
tions after December 31, 1994, in taxable
years ending after such date.
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SEC. 4. CAPITAL LOSS DEDUCTION ALLOWED
WITH RESPECT TO SALE OR EX-
CHANGE OF PRINCIPAL RESIDENCE.

(a) IN GENERAL.—Subsection (c) of section
165 (relating to limitation on losses of Indi-
viduals) is amended by striking “‘and’ at the
end of paragraph (2), by striking the period
at the end of paragraph (3) and inserting *;
and", and by adding at the end the following
new paragraph:

‘(4) losses arising from the sale or ex-
change of the principal residence (within the
meaning of section 1034) of the taxpayer.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to sales
and exchanges after December 31, 1994, in
taxable years ending after such date.

By Mr. ABRAHAM:

S. 183. A bill to provide that pay for
Members of Congress shall be reduced
whenever total expenditures of the
Federal Government exceed total re-
ceipts in any fiscal year, and for other
purposes; to the Committee on Govern-
mental Affairs.

THE CONGRESSIONAL FISCAL RESPONSIBILITY

ACT

e Mr. ABRAHAM. Mr. President, I in-
troduce S. 183, the Congressional Fiscal
Responsibility Incentive Act, which
provides that the salary of Members of
"Congress be reduced by 10 percent
whenever the Federal Government is
unable to balance the budget at the
close of a fiscal year. If further pro-
vides that such a reduced salary level
remain in effect until the Government
is successful in achieving a balanced
budget. The bill's requirements would
“sunset,”” however, upon passage of a
balanced budget constitutional amend-
ment by both Houses of the Congress.

It is a fundamental responsibility of
Government to live within its means.
When it fails to do so, damaging eco-
nomic consequences result—either in
terms of increased levels of inflation,
higher interest rates, or diminished
levels of capital for private invest-
ment. The principal reason for the Fed-
eral Government failing to balance its
budget is that Members of Congress
find it difficult to resist temptations to
spend more money than they are will-
ing to raise from taxpayers. There is
strong political incentive for Members
to engage in deficit spending. On the
one hand, they reap the benefits of
such spending by pleasing individuals
who are its beneficiaries. On the other
hand, they do not have to displease
other individuals who would otherwise
have to pay higher taxes to support the
spending.

This political incentive structure en-
courages deficit spending and the nega-
tive economic consequences which flow
from such spending. In part, I support
the Dbalanced budget constitutional
amendment because I believe that it
would alter these incentives. However,
until such time as the balanced budget
amendment is passed by both Houses of
the Congress I would propose a more
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limited restructuring of incentives.
The proposed legislation would hold
Members collectively responsible for
yvear-end deficits by reducing their pay.

Such a pay reduction is premised
upon the fact that the Congress has
failed in an essential responsibility
when it has failed to legislate a bal-
anced budget. By demonstrating an in-
ability to contain its appetite for
spending, the Congress has acted irre-
sponsibly by imposing upon the present
and future generations of the American
people the burdens of deficit spending.
As a result, the long-term fiscal stabil-
ity of the country which Members of
Congress have been selected to govern
is eroded. The disincentive toward defi-
cit spending contained in S. 183, while
admittedly an imprecise counterweight
to the political incentives which oper-
ate in favor of deficit spending, at least
balances to some degree the calculus of
forces confronting Members who are
tempted by the lure of deficit spending.

Section 1 of S. 183 sets forth in short
title, the Congressional Fiscal Respon-
sibility Incentive Act. Section 2(a) de-
fines the essential procedures by which
a determination is made at the end of
each fiscal year whether or not a bal-
anced budget has been achieved. If it
has not been achieved, the 10 percent
pay cut takes effect immediately. Such
a reduction in pay is maintained until
it is determined, by the same proce-
dures, that a balanced budget has been
achieved for a subsequent fiscal year.
Section 2(b) sets forth procedures de-
signed to ensure that the objectives of
this legislation are not undermined in
various ways. It would require that
measures to increase congressional pay
not be combined in bills laden with
other subjects and it would require
that a explicit rollcall vote be cast on
pay increases. Finally, section 3 would
have the proposed legislation take ef-
fect in connection with the first fiscal
year beginning after its enactment. It
would also ‘‘sunset” the legislation
upon the passage of a balanced budget
constitutional amendment by both
Houses of the Congress. Under this
amendment, a balanced budget would
become the norm and further deficit
spending would require the express sup-
port of a three-fifths super majority of
each House of the Congress.

Mr. President, S. 183 is not a panacea
for our current fiscal problems. How-
ever, until such time as a balanced
budget amendment is placed into the
Constitution, it would effect a small
but potentially important step toward
more responsible Government.e

By Mr. HATFIELD:

S. 184. A bill to establish an Office for
Rare Disease Research in the National
Institutes of Health, and for other pur-
poses; to the Committee on Labor and
Human Resources.
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THE OFFICE FOR RARE DISEASE RESEARCH ACT
OF 1985

¢ Mr. HATFIELD. Mr. President, last
October, I was distressed as I con-
fronted two painful losses: the death of
a very dear friend of mine, Eric Lopez,
and the demise of my legislation to
create an Office for Rare Disease Re-
search at the National Institutes of
Health. It was devastating yet apt that
both were lost at the same time, be-
cause it was Eric and his rare debilitat-
ing disease, Epidermolysis bullosa,
that originally inspired me to intro-
duce this legislation.

I am proud to announce that the Na-
tional Institute of Arthritis, Musculo-
skeletal and Skin Diseases will rename
the National Registry of Epidermolysis
bullosa in honor of Eric Lopez. His
courage and perseverance helped to
raise the public's awareness of this dis-
ease through the establishment of the
Dystrophic Epidermolysis Bullosa Re-
search Association, known as DEBRA.

Eric personalized the plight of a large
group of Americans afflicted by rare
diseases. Last session, my legislation
passed the Senate but ran out of time
in the House. We were so close to en-
acting this bill that we cannot justify
its dissolution now. In the memory of
Eric and many others like him, let us
endorse this legislation with unani-
mous consent.

Diseases are labeled as rare when less
than 200,000 people are afflicted: how-
ever, grouped together, these diseases
affect over 10 to 20 million Americans.
Collectively, the term ‘“‘rare’ appears
to be a misnomer. A large portion of
our population is battling diseases that
are not only extremely difficult to di-
agnose but also difficult to treat and
almost impossible to cure. These indi-
viduals exist as islands without an-
swers, without support systems, and
paramount, without hope. Ambiguous
symptoms involving multiple organ
systems lead to years of frustration in
testing and misdiagnosis for the suffer-
ers. The medical profession also shares
in this frustration as the information
to ald in diagnosis is nonexistent or
scarce at best. There are currently no
centers of research, information, or
support for the patient or the physi-
cian. In today's environment of pro-
gressive health care, this is a travesty.

Research is the most vital aspect of
medicine, as we look to discovering
cures. NIH has 20 Institutes of research
that are centered around groups of dis-
eases or organ systems. Rarely do
these separate organizations commu-
nicate and coordinate research initia-
tives. Obviously, such a fragmented ap-
proach further worsens the status of
research on multisystemic diseases,
such as the rare diseases, and lends it-
self to repetition and duplication of
projects. Unlike the larger, more visi-
ble diseases such as heart and kidney
disease, oftentimes the rare diseases
are lost in the bureaucratic shuffle.
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My legislation avoids the establish-
ment of yet another bureaucratic cen-
ter by delineating and defining the du-
ties of the already existing Office of
the Director of NIH. Foremost, the Of-
fice will formulate a strategic plan for
rare disease research which will sup-
port research, award grants and con-
tracts, and coordinate efforts among
Institutes and other Federal agencies.
Identification of present research
projects, both private and Federal, and
of opportunities and needs for future
research will assist in preventing un-
necessary duplication. Coordination
among the Institutes will facilitate re-
search efforts and thereby increase the
effectiveness of every Federal dollar
expended.

In addition, the bill establishes a Na-
tional Advisory Council on Rare Dis-
ease Research, which will be composed
of individuals appointed by the Direc-
tor of the NIH. The Council will review
and assess research needs, priorities,
and funding to advise the NIH on the
development and implementation of
the strategic research plan.

Finally, my legislation establishes a
national research database, accessible
to both medical professionals and the
public. This will connect researchers
with patients for clinical trials, pro-
vide physicians and individuals with
information on trials, and connect pa-
tients with support groups. This
database will provide the necessary in-
formation to cohesively plan an attack
on these diseases.

In these times of tightening fiscal re-
sources, Federal expenditures need to
be stringently examined for worthiness
and applicability to the majority of
population. Despite the inability to put
a dollar value on human suffering, it is
still our duty as legislators to address
and hopefully diminish it. The legisla-
tion I reintroduce today has the merits
of assisting many Americans in des-
perate need and, not necessity by re-
quiring further expenditure of Federal
dollars. The funding for this program
was included in the appropriations bill
for NIH in fiscal year 1995 and, there-
fore, is already available. This is an
ideal opportunity to demonstrate that
humanitarianism can coexist with fi-
nancial acumen. Let us open this con-
gressional session with a bipartisan tri-
umph and enact this legislation as soon
as possible.

I ask for unanimous consent that the
text of the bill, along with a letter
from the National Organization of Rare
Disorders be placed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 184

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Office for

Rare Disease Research Act of 1995,
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SEC. 2. ESTABLISHMENT OF OFFICE FOR RARE
DISEASE RESEARCH.

Part A of title IV of the Public Health
Service Act (42 U.S8.C. 281 et seq.) is amended
by adding at the end thereof the following
new section:

“SEC. 404F. OFFICE FOR RARE DISEASE RE-
SEARCH.

“(a) ESTABLISHMENT.—There is established
within the Office of the Director of the Na-
tional Institutes of Health an office to be
known as the Office for Rare Disease Re-
search (in this section referred to as the ‘Of-
fice'). The Office shall be headed by a direc-
tor, who shall be appointed by the Director
of the National Institutes of Health.

*(b) PURPOSE.—The purpose of the Office is
to promote and coordinate the conduct of re-
search on rare diseases through a strategic
research plan and to establish and manage a
rare disease research clinical database.

“{¢c) ADVISORY CoOUNCIL.—The Secretary
shall establish an advisory council for the
purpose of providing advice to the director of
the Office concerning carrying out the stra-
tegic research plan and other duties under
this section. Section 222 shall apply to such
council to the same extent and in the same
manner as such section applies to commit-
tees or councils established under such sec-
tion.

“(d) DuTiES.—In carrying out subsection
(b), the director of the Office shall—

“(1) develop a comprehensive plan for the
conduct and support of research on rare dis-
eases;

“(2) coordinate and disseminate informa-
tion among the Institutes and the public on
rare diseases;

*(3) support research tralning and encour-
age the participation of a diversity of indi-
viduals In the conduct of rare disease re-
search;

“(4) identify projects or research on rare
diseases that should be conducted or sup-
ported by the National Institutes of Health;

‘“(5) develop and maintain a central
database on current government sponsored
clinical research projects for rare diseases;

“(6) determine the need for registries of re-
search subjects and epidemiological studies
of rare disease populations; and

“(T) prepare biennial reports on the activi-
ties carried out or to be carried out by the
Office and submit such reports to the Sec-
retary and the Congress."'.

NATIONAL ORGANIZATION FOR
RARE DISORDERS, INC.,
New Fairfield, CT, November 30, 1994.
Hon. MARK O. HATFIELD,
Hart Senate Office Building,
Washington, DC.

Attention: Meagan Sexauer.

DEAR SENATOR HATFIELD: The National Or-
ganization for Rare Disorders (NORD) fully
supports your effort to enact legislation to
create the Office for Rare Disease Research
at NIH. As you know, creation of a central
office to coordinate the varlous research ac-
tivities on behalf of these diseases was the
primary recommendation of the National
Commission on Orphan Diseases. The Com-
mission’s report was submitted to Congress
in 1989, and until now Congress has not acted
upon those recommendations.

The scope of the orphan disease problem is
enormous. There are more than 5,000 of these
disorders, each one affecting fewer than
200,000 Americans. Combined together all
rare disorders touch the llves of an esti-
mated 20 milllon Amerlcans. They cripple,
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maim and kill thousands of people every
year, yet little research is being pursued on
most of these i{llnesses. The National Insti-
tutes of Health (NIH) support the vast ma-
jority of biomedical research on rare dis-
orders because there is little interest in the
private sector to pursue development of
treatments that have such limited commer-

‘cial value due to their small potential mar-

kets.

The various institutes of NIH are respon-
sible for research on diseases that effect spe-
cific body systems. Yet many rare diseases
cross the boundaries of each institutes’ re-
sponsibilities. For example, a rare disease
may have neurological and immunological
components (NINDS and NIAID), dermato-
logical symptoms (NIAMS), effect infants
and children (NICHD) and be Iinherited
(NIGMS and the Human Genome Center). An
Office for Rare Disease Research at NIH
would coordinate these various research ef-
forts in order to avold duplication and waste
of precious resources. It would also develop
and operate a rare disease clinical database
so that patients and physiclans could locate
research projects relevant to their disease.
Conversely, since 47% of rare disease re-
searchers complain that it is difficult to lo-
cate a sufficient number of patients to par-
ticipate in clinical protocols, the Office and
the database would greatly alleviate this
problem.

Senator Hatfleld, so much of public policy
is directed toward “major" health threats;
rare dlsorders are treated as if they are
“minor’” problems. The suffering Is quite
real, the morbidity and mortality is immeas-
urable, and the hopelessness of knowing that
research is not being pursued is devastating
not only to 20 million patients but to their
families and friends. The suffering of these
people is not “minor,” and the frustrations
of rare disease sclentists 1s compelling. When
they cannot get funding for their research,
when they cannot find a commercial sponsor
to market a new treatment, when they can-
not locate patients for clinical trials, they
are forced to change their focus and move to
diseases that have more chance of attracting
funds.

The Office of Rare Disease Research will
provide hope and comfort to masses of Amer-
icans with rare disorders who continue to
fall through the cracks of biomedical re-
search, and a safe haven for scientists who
have devoted their careers to these devastat-
ing illnesses. It will also signify for the first
time that the federal government, through a
carefully planned and coordinated program,
is determined to eradicate orphan diseases.

Very truly yours,
ABBEY S. MEYERS,
President.®
By Mr. BUMPERS:

S. 185. A bill to transfer the Fish
Farming Experimental Laboratory in
Stuttgart, Arkansas, to the Depart-
ment of Agriculture, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.

THE STUTTGART NATIONAL AQUACULTURE
RESEARCH CENTER ACT OF 1895

Mr. BUMPERS. Mr. President, today
I am introducing legislation to transfer
the Fish Farming Experimental Lab-
oratory in Stuttgart, AR, from the De-
partment of the Interior to the Depart-
ment of Agriculture. This legislation
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also requires that the name of the lab
be changed to the Stuttgart National
Aquaculture Research Center.

This Fish Farming Experimental
Laboratory was established under the
Fish and Rice Rotation Act of 1958,
with a mandate to conduct research re-
lated to the commercial production
and harvesting of warm water fish.
When the lab was established, there
was little or no information available
to commercial fish farmers about
warm water aquaculture. Thanks in
large part to the lab, which has pio-
neered research in such areas as fish
nutrition, water quality management
and fish disease prevention, commer-
cial fish farming is now one of the fast-
est growing industries in the country.

Originally, the legislation creating
the lab, provided that it be adminis-
tered by the Department of Agri-
culture. However, because the Depart-
ment of the Interior already had an es-
tablished fisheries program, Congress
placed the program under the Depart-
ment of the Interior’s Fish and Wildlife
Service. In retrospect, this decision
was a mistake. The Department of Ag-
riculture, not the Department of the
Interior has become the lead Federal
agency in the research, development,
and promotion of commercial aqua-
culture. While the Department of the
Interior is involved in the aquaculture
arena, its emphasis is more conserva-
tion related.

My belief that the Department of the
Interior is no longer the appropriate
agency to administer the lab was con-
firmed when during an internal reorga-
nization the Stuttgart lab was trans-
ferred from the Fish and Wildlife Serv-
ice to the National Biological Survey
[NBS]. As my colleagues know, the
NBS is charged with developing an in-
ventory of plant and animal species
and their habitats. A worthy endeavor,
but one that is in no way related to the
lab’s statutory mission of developing
methods for the commercial produc-
tion of aquatic species. I believe it is
only a matter of time before the staff
and the resources of the lab are redi-
rected toward research efforts that are
more in keeping with the mission of
the NBS.

I have expressed my concerns to Sec-
retary of the Interior Bruce Babbitt,
who agrees with me that the Depart-
ment of Agriculture is a much more ap-
propriate place for the Stuttgart lab.
The Department of Agriculture recog-
nizes that private commercial aqua-
culture is an important and growing
component of the U.S. economy and is
committed to providing a broad range
of services to it. I have no doubt that
the Fish Farming Experimental Lab-
oratory can complement and enhance
the Department’s existing and growing
aquaculture program.
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Mr. President, I hope my colleagues
will support this legislation and I look
forward to its speedy passage.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Stuttgart
National Aquaculture Research Center Act
of 1995,

SEC. 2. TRANSFER OF FUNCTIONS TO THE SEC-
RETARY OF AGRICULTURE.

(A) TITLE OF PUBLIC LAW 85-342.—The title
of Public Law 85-342 (16 U.S.C. 778 et seq.) is
amended by striking ‘‘Secretary of the Inte-
rior'” and Inserting ‘‘Secretary of Agri-
culture’.

(b) AUTHORIZATION.—The first section of
Public Law 85-342 (16 U.S.C. 778) is amend-
ed—

(1) by striking “*Secretary of the Interior’’
and all that follows through “‘directed’” and
inserting ‘‘Secretary of Agriculture is au-
thorized and directed’;

(2) by striking ‘‘station and stations’ and
inserting ‘‘1 or more centers’; and

(3) in paragraph (5), by striking “Depart-
ment of Agriculture” and inserting ‘‘Sec-
retary of the Interior'.

(c) AUTHORITY.—Section 2 of Public Law
85-342 (16 U.S.C. 778a) is amended by striking
‘. the Secretary'’ and all that follows
through ‘‘authorized' and inserting ‘‘, the
Secretary of Agriculture is authorized.”

(d) ASSISTANCE.—Section 3 of Public Law
85-342 (16 U.S.C. 778b) is amended—

(1) by striking ‘‘Secretary of the Interior'
and inserting ‘‘Secretary of Agriculture'’;
and

(2) by striking ‘‘Department of Agri-
culture' and inserting ‘‘Secretary of the In-
terfor'’.

SEC. 3. TRANSFER OF FISH FARMING EXPERI-
MENTAL LABORATORY TO DEPART-
MENT OF AGRICULTURE.

(A) DESIGNATION OF STUTTGART NATIONAL
AQUACULTURE RESEARCH CENTER.—

(1) IN GENERAL.—The Fish Farming Experi-
mental Laboratory in Stuttgart, Arkansas,
shall be known and designated as the “Stutt-
gart National Aquaculture Research Cen-
ter'’.

(2) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the laboratory
referred to in paragraph 1 shall be deemed to
be a reference to the ‘“‘Stuttgart National
Aquaculture Research Center'.

(b) TRANSFER OF LABORATORY TO THE DE-
PARTMENT OF AGRICULTURE.—Subject to sec-
tion 1531 of title 31, United States Code, not
later than 90 days after the date of enact-
ment of this Act, there are transferred to the
Department of Agriculture—

(1) the personnel employed in connection
with the laboratory referred to in subsection
(a);

(2) the assets, liability, contracts, and real
and personal property of the laboratory;

(3) the records of the laboratory; and

(4) the unexpended balance of appropria-
tions, authorizations, allocations and other
funds employed, held, arising from, avallable
to, or to be made avallable in connection
with the laboratory.
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ADDITIONAL COSPONSORS

S.1
At the request of Mr. KEMPTHORNE,
the names of the Senator from Illinois
[Mr. Smon] and the Senator from
North Dakota [Mr. CONRAD] were added
as cosponsors of S. 1, a bill to curb the
practice of imposing unfunded Federal
mandates on States and local govern-
ments; to strengthen the partnership
between the Federal Government and
State, local, and tribal governments; to
end the imposition, in the absence of
full consideration by Congress, of Fed-
eral mandates on State, local, and trib-
al governments without adequate fund-
ing, in a manner that may displace
other essential governmental prior-
ities; and to ensure that the Federal
Government pays the costs incurred by
those governments in complying with
certain requirements under Federal
statutes and regulations; and for other
purposes.
S.9
At the request of Mr. DASCHLE, the
name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 9, a bill to direct the Senate
and the House of Representatives to
enact legislation on the budget for fis-
cal years 1996 through 2003 that would
balance the budget by fiscal year 2003.
S, 22
At the request of Mr. DOLE, the name
of the Senator from Texas [Mrs.
HuTcHISON] was added as a cosponsor of
S. 22, a bill to require Federal agencies
to prepare private property taking im-
pact analyses.
S. 131
At the request of Mr. LIEBERMAN, the
names of the Senator from New Mexico
[Mr. DoMmENICI], the Senator from Cali-
fornia [Mrs. FEINSTEIN], the Senator
from South Dakota [Mr. PRESSLER],
and the Senator from Oregon [Mr. HAT-
FIELD] were added as cosponsors of S.
131, a bill to specifically exclude cer-
tain programs from provisions of the
Electronic Funds Transfer Act.

AMENDMENTS SUBMITTED

CONGRESSIONAL ACCOUNTABILITY
ACT

McCONNELL AMENDMENT NO. 8

Mr. McCONNELL proposed an
amendment to amendment No. 4, pro-
posed by Mr. FORD, to the bill S. 2 to
make certain laws applicable to the
legislative branch of the Federal Gov-
ernment; as follows:

1. On line 7 of the first page, strike from
paragraph (a): “‘or House of Representa-
tives'’;

2. On line 10 of the first page, strike from
paragraph (b): “Committee on House Over-
silghr. of the House of Representatives and
the':

3. On line 9 of the second page, strike from
subparagraph (2) of paragraph (c): “the
House of Representatives and’’;
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4, On line 8 of the first page, strike from
paragraph (a): “Government” and substitute
“office for which the travel was performed”.

R —

NOTICES OF HEARINGS

COMMITTEE ON SMALL BUSINESS

Mr. BOND. Mr. President, I would
like to announce that the Small Busi-
ness Committee will hold a full com-
mittee organizational meeting on
Wednesday, January 11, 1995, at 4 p.m.
in room 428A of the Russell Senate Of-
fice Building. For further information,
please call Louis Taylor, staff director
of the Small Business Committee at
224-5175.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. STEVENS. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet to
organize on Thursday, January 12, 1995,
at 9:30 a.m., in SR-301. At this meeting
the committee will adopt its rules of
procedure and consider pending admin-
istrative business.

For further information regarding
this meeting, please contact Christine
Ciccone of the Rules Committee staff
at 224-8921.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science, and Trans-
portation be authorized to meet on
January 9, 1995, at 3:30 p.m. on legisla-
tion on telecommunications reform.
The PRESIDING OFFICER. Without
objection, it is so0 ordered.

NOTICE OF INTENTION TO AMEND
THE STANDING RULES OF THE
SENATE

Mr. WELLSTONE. Mr. President,
pursuant to rule 5, paragraph 1 of the
Standing Rules of the Senate, I hereby
give written notice of my intention to
amend the Standing Rules of the Sen-
ate; as follows:

At the appropriate place, insert the follow-
ing:

SEC. . RECORDED VOTES ON APPROPRIATIONS
B

ILLS IN THE SENATE.

Rule XVI of the Standing Rules of the Sen-
ate Is amended by adding at the end the fol-
lowing:

9, An appropriations bill or appropria-
tions bill conference report shall be voted on
by the Senate by a roll call vote.".

ADDITIONAL STATEMENTS

NORTHERN MICHIGAN UNIVERSITY
NCAA DIVISION II WOMEN'S
VOLLEYBALL CHAMPIONS

e Mr. LEVIN. Mr. President, I want to
recognize and congratulate the North-
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ern Michigan University women's
volleyball team on their winning the
1994 NCAA Division II Volleyball
Championship on December 5, 1994.

This marks the second straight year
the Wildcats have won the NCAA Divi-
sion II Championship and their third
straight appearance in the finals. The
championship victory capped a 324
record with an .875 winning percentage.

The Wildcats became only the third
team in NCAA Division II history to
win back-to-back championships, and
are still the only school in the eastern
time zone to win an NCAA volleyball
championship.

The members and coaches of the 1994
national champion Northern Michigan
University Wildcats are: Kathy Jewell,
Rachel Dyrek, Jennie Long, April
Evans, Liu Jun, Joy Hanzal, Becky
Smith, Emily Carrick, Heather Long,
Kim Falkenhagen, Erin Hamilton, Pau-
line Schuette, Kris Backstrom, Jill
Heinrich, Jennifer Hansmann, Head
coach Mark Rosen, assistant coach
Leisa Rosen, and student assistant
Kelly Brown.

Mr. President on behalf of the Senate
and the people of Michigan, I congratu-
late the players and coaches of the
Northern Michigan University women'’s
volleyball team.e

———

TRIBUTE TO THE UNIVERSITY OF
COLORADO FOOTBALL TEAM

e Mr. BROWN. Mr. President, I rise to
recognize and congratulate the Univer-
sity of Colorado football team on a
great season. The CU Buffaloes finished
their season with 11 wins and 1 loss. On
January 2, 1995, they became the Fiesta
Bowl champions, earning the No. 3
ranking in the Nation.

Mr. President, Colorado won as a
team but, three individuals deserve
special recognition for their accom-
plishments. First, congratulation to
CU tailback Rashaan Salaam who
rushed for 2,055 yards this past season.
Rashaan is only the fourth person in
collegiate football history to attain
this mark. He has received honors in-
cluding being named All-American,
All-Big Eight, and the NCAA rushing
champion for 1994. In December,
Rashaan became the first CU Buffalo to
receive the coveted Heisman Trophy.
Next, CU quarterback Kordell Stewart
has earned acknowledgment for his on-
the-field leadership of the CU Buffaloes
for the past two seasons. Korell holds
38 school records, including the most
total offensive yards by a player, total
passing yards, and most touchdown
passes thrown. He also is the Big Eight
Conference all-time total offense
record holder by gaining 7,770 passing
and rushing yards. The final notable
individual is head coach Bill
McCartney. Through Coach
MecCartney's leadership and motivation
the CU Buffaloes football program has
become one of the strongest in the Na-
tion.
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This was Bill McCartney's 13th and
final season as head coach. He retires
as the winningest coach in Colorado’s
104-year  history. Bill MecCartney
coached the Buffaloes to three Big
Eight championships and a national
title during the 1990-91 season. I wish
all the best to Rashaan Salaam,
Kordell Stewart, and Bill McCartney in
the future.

It gives the people of the State of
Colorado great pride to see the CU Buf-
faloes attain this level of excellence.e

MEASURE PLACED ON
CALENDAR—S. 169

The PRESIDING OFFICER. The
clerk will read a bill for the second
time.

The bill clerk read as follows:

A bill (S. 169) to curb the practice of impos-
ing unfunded Federal mandates on States
and local governments; to strengthen the
partnership between the Federal Govern-
ment and State, local and tribal govern-
ments; to end the imposition, in the absence
of full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations; and for other purposes.

Mr. GRASSLEY. Mr. President, I ob-
ject to further consideration at this
time.

The PRESIDING OFFICER. The bill
will be placed on the calendar.

———

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Senate Resolution 4, 95th
Congress, Senate Resolution 448, 96th
Congress, and Senate Resolution 127,
98th Congress, as amended by Senate
Resolution 100, 101st Congress, appoints
the following Senators to the Select
Committee on Indian Affairs:

The Senator from Arizona [Mr.
McCAIN]; the Senator from Alaska [Mr.
MURKOWSKI]; the Senator from Mis-
sissippi [Mr. CocCcHRAN]; the Senator
from Washington [Mr. GORTON]; the
Senator from New Mexico [Mr. DOMEN-
Ic1]; the Senator from Kansas [Mrs.
KAsSsSEBAUM]; the Senator from Okla-
homa [Mr. NICKLES]; the Senator from
Wyoming [Mr. THOMAS]; the Senator
from Utah [Mr. HATCH]; the Senator
from Hawaii [Mr. INOUYE]; the Senator
from North Dakota [Mr. CONRAD]; the
Senator from Nevada [Mr. REID]; the
Senator from Illinois [Mr. SIMON]; the
Senator from Hawaii [Mr. AKAKA]; the
Senator from Minnesota [Mr.
WELLSTONE]; the Senator from North
Dakota [Mr. DORGAN]; and the Senator
from Colorado [Mr. CAMPBELL].
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APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to section 1024, title XV,
United States Code, appoints the fol-
lowing Senators to the Joint Economic
Committee:

The Senator from Delaware [Mr.
RotH]; the Senator from Florida [Mr.
Mack]; the Senator from Idaho [Mr.
CrAIG]; the Senator from Utah [Mr.
BENNETT]; the Senator from Pennsylva-
nia [Mr. SANTORUM]; the Senator from
Minnesota [Mr. GRAMS]; the Senator
from New Mexico [Mr. BINGAMAN]; the
Senator from Maryland [Mr. SAR-
BANES]; the Senator from Massachu-
setts [Mr. KENNEDY]: and the Senator
from Virginia [Mr. ROBE].

Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDERS FOR TOMORROW

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:30 a.m. on
Tuesday, January 10. I further ask
unanimous consent that following the
recognition of the two leaders, the
Journal of proceedings be approved to
date, no resolutions come over under
the rule, the call of the calendar be dis-
pensed with and the morning hour be
deemed to have expired.

I further ask unanimous consent that
there be a period for the transaction of
morning business, not to extend be-
yond the hour of 10 a.m., with Senators
permitted to speak therein up to 5 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. GRASSLEY. Mr. President, at 10
a.m., the Senate will-resume consider-
ation of S. 2, the congressional cov-
erage bill. Several amendments remain
to be debated. Therefore, Senators
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should be on notice that rollcall votes
are expected throughout Tuesday's ses-
sion of the Senate but will occur not
prior to 2:15 p.m.

RECESS AT 12:30 P.M

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
stand in recess from 12:30 p.m. on Tues-
day, January 10, until 2:15 p.m. in order
for the weekly party caucuses to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL TOMORROW
AT 9:30 A.M.

Mr. GRASSLEY. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment in accordance with the previous
order.

There being no objection, the Senate,
at 7:07 p.m., adjourned until Tuesday,
January 10, 1995, at 9:30 a.m.
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